
Agenda 

San Mateo Consolidated Fire Department 
Board of Directors Regular Meeting 
Wednesday, May 8, 2019 – 5:30 P.M. 

    San Mateo City Hall, Room C, 330 W. 20th Ave., San Mateo 

1. OPENING

1.1. Call to Order & Determination of a Quorum

1.2. Pledge of Allegiance

1.3. Roll Call

2. AGENDA CHANGES

The Chair/Board Member may change the order of the Agenda or request discussion of a
Consent Item. A member of the public may request discussion of a Consent Item by
completing a speaker’s slip and presenting it to the Board Clerk prior to Public Comment.

3. PUBLIC COMMENT

Public Comment is limited to 15 minutes, with a maximum of three (3) minutes per speaker. If
you wish to address the hearing body, please complete a “Speaker’s Card” and give it to the
Clerk of the Fire Board. If you are addressing the Board of Directors on a non-agenda item,
the Board of Directors may briefly respond to statements made or questions posed as allowed
by the Brown Act (GC 54954.2).  The Board of Directors may refer items to staff for
attention, or have a matter placed on a future Board of Directors Meeting, for more
comprehensive action or report.

4. CONSENT

4.1. Fire Board Meeting Minutes Approval from April 10, 2019.

4.2. Adopt a Resolution authorizing the Fire Chief to execute an agreement accepting
assignment of the City of San Mateo’s lease with Woodstock Development Inc. 
for the Office Space at 1900 O’Farrell Street in San Mateo.  

4.3. Adopt a Resolution authorizing the Fire Chief to negotiate the terms and execute an 
agreement with the County of San Mateo for Battalion Chief Services. 

4.4. Adopt a Resolution authorizing the Fire Chief to negotiate the terms and execute an 
agreement with the County of San Mateo for Hazardous Materials Response Services. 

4.5. Adopt a Resolution approving a grant application with California Volunteers for funding 
in support of department’s Community Emergency Response Team (CERT) Program.   

4.6. Adopt a Resolution approving Fund Balance Policy. 

4.7. Adopt a Resolution approving Investment Policy.



4.8. Waive second reading and adopt an Ordinance adopting Fire Fees Schedule. 

4.9. Adopt a Resolution approving an agreement with First Vehicle Services (FVS) for light 
duty vehicle repairs. 

5. OLD BUSINESS

6. NEW BUSINESS

6.1    SMC Fire FY20 Preliminary Budget

ACTION:    Receive public comment and adopt a Resolution to approve the Fiscal Year 
2019-20 Operating Budget. 

7. REPORTS AND ANNOUNCMENTS

7.1. Board Members and Department Management Staff will have an opportunity to make
announcements. 

7.1.1 Fire Chief’s Update 

8. ADJOURNMENT

I, Matt Lucett, Clerk of the San Mateo Consolidated Fire Department, hereby declare that the foregoing 
Agenda was posted in compliance with the Brown Act prior to the meeting date.  

In compliance with the Americans with Disability Act, if you need special assistance to participate in this 
meeting, please contact (650) 593-3117 x221 no less than 72 hours prior to the meeting.  Notification in 
advance of the meeting will enable the Fire Department to make reasonable arrangements to ensure 
accessibility to this meeting.   

Copies of documents distributed at the meeting are available in alternative formats upon request. Any 
writing or documents provided to a majority of the Board regarding any item on this Agenda will be made 
available for public inspection at the Department Fire Administration Office located at 1040 E. Hillsdale 
Blvd., Foster City, CA 94404, during normal business hours. In addition, most documents will be posted on 
the Department’s interim website at https://www.smcfire.org/fire-board-meeting-agendas.  

https://www.smcfire.org/fire-board-meeting-agendas


 
  

Meeting Minutes 
 

San Mateo Consolidated Fire Department 
Board of Directors Regular Meeting 

 Wednesday, April 10, 2019 – 5:30 P.M. 
San Mateo City Hall, 330 W. 20th Avenue, Room C, San Mateo 

 
 
 

1. OPENING 
 

The meeting was called to order at 5:43pm by Board Chair Goethals. 
 

Roll Call 
Board Members Present: Goethals, Lieberman, Perez  
Board Members Absent: None 
 
2. AGENDA CHANGES 
There were no changes to the agenda.  
 
3. PUBLIC COMMENT 
Board Chair Goethals opened the meeting to public comment, which there was none. 
 
4. CONSENT CALENDAR 
There were no items pulled from the consent calendar, Board Member Perez made a motion to approve, which 
was seconded by Board Member Lieberman and the consent calendar was approved 3-0.    

 
5. OLD BUSINESS 
None    

            
6. NEW BUSINESS 
 
6.1 Adoption of San Mateo Consolidated (SMC) Fire Schedule of Fees Ordinance 

 
Fire Marshal Marshall updated the fire board of the need to increase the fees within the Fire Prevention Division, 
and that the proposed increase is 2%, which is the current consumer price index (CPI). This increase is to keep 
up with costs associated with offering fire prevention services. Staff will likely be analyzing this increase 
towards the end of this calendar year to ensure we’re in-line with what staff needs to support fire prevention 
operations within the Community Risk Reduction (CRR) Division. Board Member Perez made a motion to 
approve the ordinance by title only, which was seconded by Board Member Lieberman and the item was 
approved 3-0. 



 
 

6.2 Adopt a resolution approving a Memorandum of Understanding (MOU) between the San Mateo 
Consolidated Fire Department and the San Mateo County Firefighters, International Association of 
Firefighters (IAFF), Local 2400. 

 
Chief Healy reported to the board that what is being presented is the Memorandum of Understanding (MOU) 
identifying Local 2400 as the labor group, which was brought to the board at the April 10th meeting recognizing 
those members who are joining and we’re adopting their wage & benefits plan into an MOU. Counsel read the 
resolution by title only, Board Member Perez made a motion to approve staff’s recommendation, which was 
seconded by Board Member Lieberman and the resolution was approved 3-0. 

 
 

7. REPORTS AND ANNOUNCEMENT 
 
Chief Healy provided the following update:  
 

• SMC Fire is moving forward with the transition to our own IT services and we all have 
new email addresses. 

 
• Fleet & Services repair agreement is going to San Mateo City Council next Monday to 

continue to use First Vehicle for our light vehicle repairs and staff will be bringing this 
agreement to the fire board next month and we’ll start using their services once approved 
by San Mateo’s council. 

 
• Continuing to work on FY20 Budget, which will be presented at the May 8th meeting and 

projections coming in lower than anticipated.  
 

• County of San Mateo is in process of renewing their countywide Advanced Life Support 
(ALS) agreement with the ambulance provider of which fire service has an associated 
Joint Powers Agreement (JPA) with. Several Fire Chiefs spoke at the recent Board of 
Supervisors meeting expressing concerns with ambulance agreement. Agreement will be 
going back to them on the April 23rd and the hope is to reach consensus on fire service’s 
recommended changes.  

 
SMC Fire’s Legal Counsel brought forth an issue raised by the State Emergency Medical 
Services (EMS) Director, who’s indicated that three state regulations that governs EMS 
transport contracts were not adopted properly and the state would not be seeking to 
enforce them with respect to any local EMS Agency (LEMSA), in the formation of an 
RFP for exclusive operation area. Benefit by raising fire service’s concerns provides a 
basis for a “pause” on implementing the agreement, so that there can be a real analysis of 
the cost allocation, which is the department’s real concern with respect to this contract. 
There needs to be a more fair allocation with the services being provided by the 
department, which supplements what AMR receives.  

 
Chief Healy shared that we continue to have good working relationship with AMR and 
one of the more significant items we’re seeking changes to is the number of first 
responder units (FRU’s) identified in the agreement (53 vs. 61 that are in the system 
today). The program has evolved and grown a lot, we’re currently operating in the 96 
percentile for efficiency on a 90% requirement and we want to make sure that everyone is 
being fairly compensated. More specifically, there was a $400,000 funding increase for 



 
“county oversight” but only a $75,000 increase to the JPA portion of the budget, which 
covers items such as communications and reimbursement for FRU’s. 

 
DFC Iverson provided an overview on the Community Risk Reduction (CRR) Leadership 
Conference that he recently attended and he thanked the fire board for ratifying the CRR 
initiative in January of this year. SMC Fire has the largest program in the country today, and 
we’ve launched and will continue to launch a number of initiatives. Board Member Lieberman 
asked for summary of the conference so that he and the other Board Members can share with 
other council members. 
 
Board Member Goethals recognized Belmont City Manager Greg Scoles on his recent retirement 
announcement and thanked him for all his years of service to both the City of Belmont and his 
work with implementing the new fire department.  

 
 
8. ADJOURNMENT 
The meeting was adjourned at 6:05pm. 



   
 

   
 

 
 

STAFF REPORT 
 
 
 
To:    San Mateo Consolidated Fire Department Board of Directors    
  
From:  John Healy, Fire Chief 
   
Meeting Date: May 8, 2019 
 
Subject:   City of San Mateo Lease Assignment  

 
 
RECOMMENDATION  
Adopt a resolution authorizing the Fire Chief to execute an agreement accepting the assignment of the 
City of San Mateo’s lease with Woodstock Development Inc. for office space at 1900 O’Farrell Street, 
Suite 375, San Mateo.   
 
BACKGROUND  
On November 21, 2016, the San Mateo City Council approved a lease agreement for office space at 1900 
O’Farrell Street, Suite 375 in San Mateo. The purpose of the lease was to accommodate staffing needs of 
the San Mateo Fire Department’s Fire Protection and Life Safety Division (currently Community Risk 
Reduction Division). The agreement went into effect January 1, 2017 and the term of the lease is sixty 
(60) months. Following the commencement of operations of San Mateo Consolidated (SMC) Fire, staff 
has identified the need to revise the agreement to reflect the new organization. 

ANALYSIS  
The lease cost for calendar year 2019 is $147,041 with an annual increase of 3% for the remaining two 
years. This cost has already been incorporated into SMC Fire’s budget and the only revision that is being 
make to the agreement is to indicate SMC Fire as the tenant through a Lease Assignment with the City of 
San Mateo.  

ATTACHMENTS 

A. Resolution 
B. Existing Lease Agreement 
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RESOLUTION NO.   

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE SAN MATEO 
CONSOLIDATED FIRE DEPARTMENT AUTHORIZING THE FIRE CHIEF TO EXECUTE 

AN AGREEMENT ACCEPTING THE ASSIGNMENT OF THE CITY OF SAN MATEO’S 
LEASE WITH WOODSTOCK DEVELOPMENT INCORPORATED FOR OFFICE SPACE 

AT 1900 O’FARRELL STREET, SUITE 375 IN SAN MATEO 

WHEREAS, On November 21, 2016, the San Mateo City Council approved a lease agreement 
for office space at 1900 O’Farrell Street, Suite 375 in San Mateo; and, 

WHEREAS, the purpose of the lease was to accommodate staffing needs of the San Mateo Fire 
Department’s Fire Protection and Life Safety Division; and, 

WHEREAS, the agreement went into effect on January 1, 2017 and the term of the lease is 
sixty (60) months; and, 

WHEREAS, following commencement of operation of San Mateo Consolidated (SMC) Fire, 
staff had identified the need to revise the agreement to reflect the new organization; and, 

WHEREAS, the lease cost for calendar year 2019 is $147,041, with an annual increase of three 
percent for the remaining two years; and, 

WHEREAS, this cost has already been incorporated into SMC Fire’s budget.  

NOW, THEREFORE, the Board of Directors of the San Mateo Consolidated Fire Department 
resolves as follows: 

SECTION 1. The Fire Chief is authorized to execute an agreement accepting the assignment of 
the City of San Mateo’s lease with Woodstock Development Inc. for office space at 1900 O’Farrell 
Street, Suite 375 in San Mateo.   

* * * 
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ADOPTED May 8, 2019, by the Board of Directors of the San Mateo Consolidated Fire Department 
by the following vote: 

 
 
 
 

 

 
ATTEST: 

  
Board Secretary 

  
Board President 

 
 

APPROVED AS TO FORM: 

  
General Counsel 

 

 
Ayes:  
Noes: 
Absent: 
Abstain: 
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This STANDARD OFFICE LEASE ("Lease -) dated for reference purposes November 15, 
2016 and is entered into by and between WOODSTOCK DEVELOPMENT, INC., a California 
corporation as manager and agent for Owner ('Landlord -) City of San Mateo, a municipal 
corporation of the State of California ("Tenant -). 

I. 	BASIC LEASE TERMS. For purposes of this Lease, the following terms have the 
following definitions and meanings: 

1.1 	Landlord's Address (For Notices) : 

WOODSTOCK DEVELOPMENT, INC. 
330 Primrose Road, Suite 203 
Burlingame, CA 94010 

or such other place as Landlord may from time to time designate by notice to Tenant. 

1.2 	Tenant's Address After Commencement Date (For Notices): 

City of San Mateo 
330 W. 20th  Avenue 
San Mateo, CA 94403 

With a copy to: 
Acting City Manager 
City of San Mateo 
330 W. 20th  Avenue 
San Mateo, CA 94403 

1.3 	Premises: Suite 375 of the Building located at 1900 O'Farrell in the City of San 
Mateo ("City"), County of San Mateo ("County"), State of California ('State") (the "Premises"). 
The Premises contain approximately 3,300 square feet of rentable area on the third floor. The 
location and dimensions of the Premises within the Building are as shown on Exhibit A hereto. 
The Building contains approximately 60,963 square feet of rentable area. 

1.4 	Tenant's Prorata Share: 5.41% 

1.5 	Base Year: 2017 

1.6 	Term: Sixty (60) Months 

1.7 	Commencement Date: January 1,2017 



JAI/MR° 

	

1.8 	Expiration Date: December 31, 2021 

	

1.9 	Monthly Base Rent Full Service: 

MONTHS FULL SERVICE BASE RENT PER MONTH 

1-12 $11,550.00 

13-24 $11,896.50 

25-36 $12.253.40 

37-48 $12,621.00 

49-60 $12,999.63 

Rent is due on the first day of the month and delinquent on the sixth day. Late payments shall be 
subject to interest and a late charge as provided in Subparagraph 24.7 below. 

1.10 Security Deposit $11,550.00 in cash due at execution of the Lease. 

1.11 Permitted Use: General office use and no other use without the express written 
consent of Landlord, which consent Landlord may withhold in its sole and absolute discretion. 

1.12 Parking Rights: The Tenant shall have ten (10) unassigned parking spaces subject 
to the terms and conditions of Paragraph 33 below and the Rules and Regulations regarding parking 
contained in Exhibit H. Six (6) of the stalls shall be on the upper surface lot, and Four (4) of the 
stalls shall be in the covered parking garage. 

1.13 Broker(s): Cushman Wakefield represents the Landlord. The Tenant is not 
represented by a broker in this transaction. 

1.14 Exhibits: A through I, inclusive, which Exhibits are attached to this Lease and 
incorporated herein by this reference. 

1.15 Addendum Paragraphs: None 

This Paragraph 1 represents a summary of the basic terms and definitions of this Lease. In 
the event of any inconsistency between the terms contained in this Paragraph 1 and any specific 
provision of this Lease, the terms of the more specific provision shall prevail. 

2. DEFINITIONS. The following capitalized terms, as used in this Lease, shall have the 
meaning set forth below: 

2.1 	Actual Statement shall mean a statement prepared by Landlord which states the 
actual Operating Expenses and Real Property Taxes for the preceding calendar year. 
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2.2 	Additional Rent shall mean all amounts and charges to be paid by Tenant pursuant 
to the provisions of this Lease including, without limitation, payments for Operating Expenses, Real 

Property Taxes, insurance, repairs and parking, shall be considered additional rent for purposes of 
this Lease, and the word "rent" as used in this Lease shall include all such additional rent unless the 

context specifically or clearly implies that only Monthly Base Rent is intended. 

	

2.3 	Base Year shall mean the calendar year identified in subparagraph 1.5. 

	

2.4 	Base Operating Expense shall mean Operating Expenses, as defined in Exhibit E, 
for the Base Year. 

	

2.5 	Base Real Property Taxes shall mean Real Property Taxes, as defined in Exhibit E, 
for the Base Year. 

	

2.6 	Commencement Date shall mean the date specified in paragraph 1.7 as the same 
may be modified by other provisions of this Lease. 

	

2.7 	Common Areas shall mean all common entrances, hallways, lobbies, public 
restrooms, elevators, stairways and access ways, if any, loading docks, ramps, drives and platforms 

and any passageways and service ways thereto, and the common pipes, conduits, wires and 

appurtenant equipment within the Building which serve the Premises, the parking facilities of the 

Development, loading and unloading areas, trash areas, roadways, sidewalks, walkways, parkways, 
driveways, landscaped areas, plaza areas, fountains and similar areas and facilities situated within 

the Development which are not reserved for the exclusive use of any other parties. 

	

2.8 	Comparison Year shall mean each calendar year during the term of this Lease 
subsequent to the Base Year. 

	

2.9 	Development shall mean collectively the Premises, the building in which the 
Premises are located ("Building ...), the Common Areas and the land upon which they are located. 

2.10 Estimate Statement shall mean Landlord's estimate of Tenant's Prorata Share of 
Operating Expense Increase and Real Property Tax Increase for the then current calendar year. 

2.11 Expiration Date shall mean the date specified in Subparagraph 1.8 as the same may 
be modified by other provisions of this Lease. 

2.12 Hazardous Materials shall mean and include any substances or wastes now or 
hereafter designated as hazardous or toxic materials under any law, statute, ordinance, rule. 
regulation, order or ruling of any agency of the State, the United States Government or any local 

governmental authority, including, without limitation, asbestos, petroleum, petroleum hydrocarbons 
and petroleum based products, urea formaldehyde foam insulation, polychlorinated biphenyls 

("PCBs"), and Freon and other chlorofluorocarbons. 

2.13 Indemnified Claims shall have the meaning set forth in Subparagraph 20.2. 

2.14 Interest Rate shall mean the greater of ten percent (10%) per annum or two (2) 
percentage points in excess of the prime lending or reference rate of Wells Fargo Bank N.A. or any 
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successor bank in effect on the twenty-fifth (25th) day of the calendar month immediately prior to 
the event giving rise to the Interest Rate imposition; provided, however, the Interest Rate shall in no 
event exceed the maximum interest rate permitted to be charged by applicable law. 

2.15 Landlord Indemnified Parties shall mean collectively Landlord and Landlord's 
partners, officers, directors, employees, agents, attorneys, successors and assigns. 

2.16 Lease Year shall mean each consecutive twelve (12) month period of the Term of 
this Lease, commencing on the Commencement Date. 

2.17 Operating Expenses shall mean all costs incurred by Landlord relating to the 
ownership and operation of the Building in which the Premises are located, including, but not 
limited to those identified on Exhibit E hereto. 

2.18 Operating Expense Increase shall mean the amount by which all Operating 
Expenses for each Comparison Year exceeds the amount of all Operating Expenses for the Base 
Year. 

2.19 Real Property Tax Increase shall mean the amount by which all Real Property 
Taxes for each Comparison Year exceeds the amount of all Real Property Taxes for the Base Year. 

2.20 Rent or "rent" as used in this Lease shall mean both Monthly Base Rent and 
Additional Rent unless the context specifically or clearly implies that only Monthly Base Rent is 
intended. 

	

2.21 	Tenant's Parties shall mean Tenant, its officers, directors, agents, employees, 
sublessees, assignees, licensees, contractors or invitees. 

2.22 Transfer shall have the meaning set forth in Subparagraph 26.1. 

2.23 Transfer Date shall have the meaning set forth in Subparagraph 26.2. 

2.24 Transferee shall have the meaning set forth in Subparagraph 26.2. 

2.25 Transfer Notice shall have the meaning set forth in Subparagraph 26.2. 

3. PREMISES AND COMMON AREAS 

	

3.1 	Premises. Landlord hereby leases to Tenant and Tenant hereby leases from 
Landlord the Premises upon and subject to the terms, covenants and conditions contained in this 
Lease to be performed by each party. 

	

3.2 	Tenant's Use of Common Areas. During the Term of this Lease, Tenant shall have 
the non-exclusive right to use of the Common Areas in common with Landlord and all parties 
conducting business in the Development, subject to the terms of this Lease, the Rules and 
Regulations contained in Exhibit H and referenced in Paragraph 29 below and all covenants, 
conditions and restrictions now or hereafter affecting the Development. 

4 
City of San Mateo. Lease Agreement 



	

3.3 	Landlord's Reservation of Rights. Provided Tenant's use of and access to the 
Premises is not interfered with in an unreasonable manner, Landlord reserves for itself and for all 
other owner(s) and operator(s) of the Common Areas and the balance of the Development, the right 
from time to time to: (i) install, use, maintain, repair, replace and relocate pipes, ducts, conduits, 
wires and appurtenant meters and equipment above the ceiling surfaces, below the floor surfaces, 
within the walls and in the central core areas of the Building; (ii) make changes to the design and 
layout of the Development, including, without limitation, changes to buildings, driveways, 
entrances, loading and unloading areas, direction of traffic, landscaped areas and walkways, parking 
spaces and parking areas; and (iii) use or close temporarily the Common Areas, and/or other 
portions of the Development while engaged in making improvements, repairs or alterations to the 
Building, the Development, or any portion thereof. 

4. TERM. The Lease Term shall be for the period designated in Subparagraph 1.6, commencing 
on the Commencement Date, and ending on the Expiration Date. 

5. POSSESSION. 

	

5.1 	Delivery of Possession. Landlord shall deliver possession of the Premises to Tenant 
in its current "as-is" condition with the Tenant Improvements constructed as generally defined in 
Exhibit C of this Lease Agreement. If, for any reason, Landlord cannot deliver possession of the 
Premises to Tenant by January 1, 2017 . Landlord shall not be liable to Tenant for any loss or 
damage resulting from such delay, but in such event, the Commencement Date and Tenant's 
obligation to pay rent shall not commence until Landlord delivers possession to Tenant; provided 
that notwithstanding anything to the contrary contained in this Lease, in the event that the Landlord 
shall have failed to deliver possession of the Premises to Tenant by June 1, 2017. then Tenant shall 
have the option to terminate this Lease by written notice to Landlord. If the delay in possession is 
caused by Tenant, then the Term and Tenant's obligation to pay rent shall commence as of the 
Commencement Date even though Tenant does not yet have possession. Notwithstanding the 
foregoing, Landlord shall not be obligated to deliver possession of the Premises to Tenant until 
Landlord has received from Tenant all of the following: (i) a copy of this Lease fully executed by 
Tenant; (ii) the Security Deposit and the first installment of Paid Monthly Base Rent: and (iii) 
copies of policies of insurance or other evidence thereof as required under Paragraph 21 of this 
Lease. 

	

5.2 	Condition of Premises. By taking possession of the Premises, Tenant shall be 
deemed to have acknowledged that there are no additional items needing work or repair. Tenant 
acknowledges that neither Landlord nor any agent of Landlord has made any representation or 
warranty with respect to the Premises, the Building. the Development or any portions thereof or 
with respect to the suitability of same for the conduct of Tenant's business and Tenant further 
acknowledges that Landlord shall have no obligation to construct or complete any additional 
buildings or improvements within the Development. Landlord makes no representation or warranty 
regarding the installation or ownership of intra-building network telephone or telecommunication 
cabling with in the Building. The Premises have not undergone an inspection by a Certified Access 
Specialist (CASp). 
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6. RENT. 

6.1 	Monthly Base Rent. Tenant agrees to pay Landlord the Monthly Base Rent for the 
Premises as stated in paragraph 1..9 (subject to adjustment as hereinafter provided) in advance on 
the first day of each calendar month during the Term without prior notice or demand, except that 
Tenant agrees to pay the Monthly Base Rent for the first full calendar month of the Term directly to 
Landlord concurrently with Tenant's delivery of the executed Lease to Landlord. For any partial 
month of occupancy at the beginning of the Lease Term Tenant shall pay to Landlord on the 
Commencement Date rental at the said rate prorated for such partial month. All rent must be paid to 
Landlord, without any deduction or offset, in lawful money of the United States of America, at the 
address designated by Landlord or to such other person or at such other place as Landlord may from 
time to time designate in writing. 

6.2 	Late Payments. Late payments of Monthly Base Rent and/or any item of 
Additional Rent shall be subject to interest and a late charge as provided in Subparagraph 24.7 
below. 

7. OPERATING EXPENSES AND REAL PROPERTY TAXES: 

7.1 	Operating Expenses and Real Property Taxes. Beginning on January 1, 2017, 
addition to Monthly Base Rent, throughout the Term. Tenant agrees to pay Landlord as Additional 
Rent in accordance with the terms of this Paragraph 7, Tenant's Prorata Share of Operating Expense 
Increase and Real Property Tax Increase. Operating Expense Increases shall be capped at five 
percent (5%), compounded each year. The foregoing cap shall not apply to Real Property Tax 
Increases and the cost of insurance maintained by Landlord. 

7.2 	Estimate Statement. On or about March 1st of each subsequent calendar year after 
the Base Year, during the Term of this Lease, Landlord shall endeavor to deliver to Tenant an 
Estimate Statement. Tenant agrees to pay Landlord, beginning on January 1, 2017, as Additional 
Rent, one-twelfth (1/12th) of the annual amount stated in the Estimate Statement, beginning with 
the next installment of rent due, until such time as Landlord issues a revised Estimate Statement or 
the Estimate Statement for the succeeding calendar year; except that, concurrently with the regular 
monthly rent payment next due following the receipt of each such Estimate Statement. Tenant 
agrees to pay Landlord an amount equal to one monthly installment of such excess (less any 
applicable Operating Expenses and Real Property Taxes already paid) multiplied by the number of 
months from January, in the then current calendar year, to the month of such rent payment next due, 
all months inclusive. If at any time during the Term of this Lease after expiration of the Base Year, 
but not more often than quarterly, Landlord reasonably determines that Tenant's Prorata Share of 
Operating Expenses for the current calendar year shall be greater than the amount set forth in the 
then current Estimate Statement, Landlord may issue a revised Estimate Statement and Tenant 
agrees to pay Landlord, within ten (10) days of receipt of the revised Estimate Statement, the 
difference between the amount owed by Tenant under such revised Estimate Statement and the 
amount owed by Tenant under the original Estimate Statement for the portion of the then current 
calendar year which has expired. Thereafter Tenant agrees to pay Tenant's Prorata Share of 
Operating Expense Increase and Real Property Tax Increase based on such revised Estimate 
Statement until Tenant receives the next calendar year's Estimate Statement or a new revised 
Estimate Statement for the current calendar year. 
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7.3 	Actual Statement. By March 1 st of each calendar year during the Term of this 
Lease after expiration of the Base Year, Landlord shall also endeavor to deliver to Tenant the 
Actual Statement for the preceding calendar year. If the Actual Statement reveals that Tenant's 
Prorata Share of the actual Operating Expense Increase and Real Property Tax Increase is more than 
the total Additional Rent paid by Tenant for Operating Expense Increase and Real Property Tax 
Increase on account of the preceding calendar year, Tenant agrees to pay Landlord the difference in 
a lump sum within ten (10) days of receipt of the Actual Statement. If the Actual Statement reveals 
that Tenant's Prorata Share of the actual Operating Expense Increase and Real Property Tax 
Increase is less than the Additional Rent paid by Tenant for Operating Expense Increase and Real 
Property Tax Increase on account of the preceding calendar year. Landlord shall credit any 
overpayment toward the next monthly installment(s) of Tenant's Prorata Share of the Operating 
Expense Increase and Real Property Tax Increase due under this Lease or refund such excess if the 
Term of this Lease had ended, within 30 days of the end of the Term. 

	

7.4 	Miscellaneous. Any delay or failure by Landlord in delivering any Estimate 
Statement or Actual Statement pursuant to this Paragraph 7 shall not constitute a waiver of its right 
to require an increase in rent nor shall it relieve Tenant of its obligations pursuant to this Paragraph 
7, except that Tenant shall not be obligated to make any payments based on such Estimate 
Statement or Actual Statement until ten (10) days after receipt of such Estimate Statement or Actual 
Statement. Even though the Term has expired and Tenant has vacated the Premises, when the final 
determination is made of Tenant's Prorata Share of the actual Operating Expense Increase and Real 
Property Tax Increase for the year in which this Lease terminates, Tenant agrees to promptly pay 
any increase due over the estimated expenses paid and, conversely, any overpayment made in the 
event said expenses decrease shall promptly be rebated by Landlord to Tenant within 30 days of the 
end of the Term. Such obligation shall be a continuing one which shall survive the expiration or 
earlier termination of this Lease. Prior to the expiration or sooner termination of the Lease Term 
and Landlord's acceptance of Tenant's surrender of the Premises, Landlord shall have the right to 
estimate the actual Operating Expense Increase and Real Property Tax Increase for the then current 
Lease Year and to collect from Tenant prior to Tenant's surrender of the Premises, Tenant's Prorata 
Share of any excess of such actual Operating Expense Increase and Real Property Tax Increase over 
the estimated Operating Expense Increase and Real Property Tax Increase paid by Tenant in such 
Lease Year. 

	

7.5 	Tenant shall have the right for a period of sixty (60) days after receipt of any Actual 
Statement to review Landlord's books and records with respect to actual annual Operating Costs for 
the period covered by the Actual Statement. Such review shall take place in Landlord's manager's 
office at the Property or at such other locally-based place as designated by Landlord. Tenant shall 
give Landlord not less than ten (10) days written notice of the date on which Tenant intends to 
conduct such review. Tenant may use accountants or other professionals to aid Tenant in 
conducting the review. If, as a result of Tenant's review, Tenant claims that any particular items 
shall be incorrectly included as an Operating Cost under this Lease or Tenant claims any 
mathematical errors exist in the Actual Statement, Tenant may give written notice to Landlord 
within ten (10) days after the thirty (30) day review period. Tenant and Landlord shall then meet in 
an effort to resolve the differences in their respective findings. If a resolution is not reached within 
twenty (20) days of Tenant's written notice, then Landlord shall designate an independent certified 
public accountant to review the actual annual Operating Costs for the period in question. The 
findings of said accountant shall be binding on both Landlord and Tenant. To the extent that the 
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accountant's determination of Operating Costs is less than ninety-five percent (95%) of the amount 
reflected on Landlord's Actual Statement, then Landlord shall bear the cost of the review.• 
Conversely, to the extent that the accountant's determination of the amount reflected on Landlord's 
Actual Statement is equal to or within ninety-five percent (95%) of said statement, then Tenant shall 
bear the cost of the review. If as a result of such review it is determined that the amount of 
additional rent due from Tenant shall be less than that shown due on Landlord's Actual Statement, 
Landlord shall make such adjustments as necessary to correct such Actual Statement and Landlord 
shall refund to Tenant any over payments of additional rent made by Tenant. 

8. SECURITY DEPOSIT. Concurrently with Tenant's execution of this Lease, Tenant shall 
deposit with Landlord the Security Deposit designated in Subparagraph 1.10. The Security Deposit 
shall be held by Landlord as security for the full and faithful performance by Tenant of all of the 
terms, covenants, and conditions of this Lease to be kept and performed by Tenant during the Term 
hereof. The Security Deposit is not, and may not be construed by Tenant to constitute, rent for the 
last month or any portion thereof. If Tenant defaults with respect to any provisions of this Lease 
including, but not limited to, the provisions relating to the payment of rent or additional rent, 
Landlord may (but shall not be required to) use, apply or retain all or any part of the Security 
Deposit for the payment of any rent or any other sum in default, or for the payment of any other 
amount which Landlord may spend by reason of Tenant's default or to compensate Landlord for any 
loss or damage which Landlord may suffer by reason of Tenant's default. If any portion of the 
Security Deposit is so used or applied, Tenant agrees, within ten (10) days after Landlord's written 
demand therefore, to deposit cash with Landlord in an amount sufficient to restore the Security 
Deposit to its original amount and Tenant's failure to do so shall constitute a default under this 
Lease. Landlord is not required to keep Tenant's Security Deposit separate from its general funds, 
and Tenant is not entitled to interest on such Security Deposit. Within thirty (30) days after the 
expiration of the Lease Term, provided that Tenant is not then in default of the Lease, Landlord 
shall refund the Security Deposit, or such portion of it that remains, to Tenant. 

9. USE. 

9.1 	Tenant's Use of the Premises. The Premises may be used for the use or uses set 
forth in Subparagraph 1.10 only, and Tenant shall not use or permit the Premises to be used for any 
other purpose without the prior written consent of Landlord, which consent Landlord may withhold 
in its sole and absolute discretion. Nothing in this Lease shall be deemed to give Tenant any 
exclusive right to such use in the Building or the Development. 

10. COMPLIANCE. 

10.1 Licenses and Permits. At Tenant's sole cost and expense, Tenant agrees to procure, 
maintain and hold available for Landlord's inspection, all governmental licenses and permits 
required for the proper and lawful conduct of Tenant's business from the Premises, if any. Tenant 
agrees not to use, alter or occupy the Premises or allow the Premises to be used, altered or occupied 
in violation of, and Tenant, at its sole cost and expense, agrees to use and occupy the Premises and 
cause the Premises to be used and occupied in compliance with: (i) any and all laws, statutes, 
zoning restrictions, ordinances, rules, regulations, orders and rulings now or hereafter in force and 
any requirements of any insurer, insurance authority or duly constituted public authority having 
jurisdiction over the Premises, the Building or the Development now or hereafter in force, (ii) the 
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requirements of the Board of Fire Underwriters and any other similar body (iii) any Certificate of 
Occupancy issued for the Building, and (iv) any recorded covenants, conditions and restrictions and 
similar regulatory agreements, if any, which affect the use, occupation or alteration of the Premises, 
the Building and/or the Development. Tenant agrees to comply with the Rules and Regulations 
referenced in Paragraph 29 below. Tenant agrees not to do or permit anything to be done in or 
about the Premises or the Common Areas which shall in any manner obstruct or interfere with the 
rights of other Tenants or occupants of the Development, or injure or unreasonably annoy them, or 
use or allow the Premises or the Common Area to be used for any unlawful or objectionable 
purpose. Tenant agrees not to cause, maintain or permit any nuisance or waste in, on, under or 
about the Premises or elsewhere within the Development. Notwithstanding the foregoing or 
anything to the contrary contained in this Lease, Tenant shall not be responsible for compliance 
with any all laws, statutes, zoning restrictions, ordinances, rules, regulations, orders and rulings now 
or hereafter in force where such compliance is not related specifically to Tenant's use and 
occupancy or alterations of the Premises. For example, if any governmental authority should 
require any portion of the Office Building Project or the Premises to be structurally strengthened 
against earthquake, or should require the removal of Hazardous Materials from the Premises and 
such measures are imposed as a general requirement applicable to all tenants rather than as a 
condition to Tenant's specific use or occupancy of the Premises, such work shall be performed by 
Landlord and included in Operating Expenses. 

10.2 Hazardous Materials. Tenant agrees not to cause or permit any Hazardous 
Materials to be brought upon, stored, used, handled, generated, released or disposed of on, in, under 
or about the Premises, the Building, the Common Areas or any other portion of the Development by 
Tenant's Parties without the prior written consent of Landlord, which consent Landlord may 
withhold in its sole and absolute discretion. Upon the expiration or sooner termination of this 
Lease, Tenant agrees to promptly remove from the Premises, the Building and the Development, at 
its sole cost and expense, any and all Hazardous Materials, including any equipment or systems 
containing Hazardous Materials which are installed, brought upon, stored, used, generated or 
released upon, in, under or about the Premises, the Building and/or the Development or any portion 
thereof by Tenant or any of Tenant's Parties. To the fullest extent permitted by law, Tenant agrees 
to promptly indemnify, protect, defend and hold harmless the Landlord Indemnified Parties from 
and against any and all claims, damages, judgments, suits, causes of action, losses, liabilities, 
penalties, fines, expenses and costs (including, without limitation, clean-up, removal, remediation 
and restoration costs, sums paid in settlement of claims, attorneys' fees, consultant fees and expert 
fees and court costs) which arise or result from the presence of Hazardous Materials on, in, under or 
about the Premises, the Building or any other portion of the Development and which are caused or 
permitted by Tenant or any of Tenant's Parties. Tenant agrees to promptly notify Landlord of any 
release, during the Term of this Lease, of Hazardous Materials at the Premises, the Building or any 
other portion of the Development which Tenant becomes aware of during the Term of this Lease, 
whether caused by Tenant or any other persons or entities. In the event of any release of Hazardous 
Materials caused or permitted by Tenant or any of Tenant's Parties, Landlord shall have the right, 
but not the obligation, to cause Tenant to immediately take all steps Landlord deems necessary or 
appropriate to remediate such release and prevent any similar future release to the satisfaction of 
Landlord and Landlord's mortgagee(s). Landlord agrees to promptly notify Tenant of any release, 
during the Term of this Lease, of Hazardous Materials at the Premises, the Building or any other 
portion of the Development which Landlord becomes aware of during the Term of this Lease, 
whether caused by Landlord, any tenant in the Development or any other persons or entities. The 
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provisions of this Subparagraph 10.2 shall survive the expiration or earlier termination of this 
Lease. This shall exclude basic office supplies such as printer ink, glues, etc, as well as materials 
used in any tenant improvement project being performed in the Project. Refuse and Sewage: 
Tenant agrees not to keep any trash, garbage, waste or other refuse on the Premises except in 
sanitary containers and agrees to regularly and frequently remove same from the Premises. Tenant 
shall keep all containers or other equipment used for storage of such materials in a clean and 
sanitary condition. Tenant shall properly dispose of all sanitary sewage and shall not use the 
sewage disposal system for the disposal of anything except sanitary sewage. Tenant shall keep 
sewage disposal system free of all obstructions and in good operating condition. If the volume of 
Tenant's trash becomes excessive in Landlord's commercially reasonable judgment, Landlord shall 
have the right to charge Tenant for additional trash disposal services and/or to require that Tenant 
contract directly for additional trash disposal services and/or require that Tenant contract directly 
for additional trash disposal services at Tenant's sole cost and expense. 

11. NOTICES. Any notice required or permitted to be given hereunder must be in writing and 
may be given by personal delivery (including delivery by overnight courier or an express mailing 
service) or by mail, if sent by registered or certified mail. Notices to Tenant shall be sufficient if 
delivered to Tenant at the Premises and notices to Landlord shall be sufficient if delivered to 
Landlord at the address designated in Subparagraph 1.1. Either party may specify a different 
address for notice purposes by written notice to the other, except that the Landlord may in any event 
use the Premises as Tenants address for notice purposes. 

12. BROKERS. The parties acknowledge that the only broker(s) involved in the consummation 
of this Lease are stated in Subparagraph 1.13. Landlord and Tenant each agree to promptly 
indemnify, protect, defend and hold harmless the other from and against any and all claims, 
damages, judgments, suits, causes of action, losses, liabilities, penalties, fines, expenses and costs 
(including attorneys' fees and court costs) resulting from any breach by the indemnifying party of 
the foregoing representation, including, without limitation, any claims that may be asserted by any 
broker, agent or finder undisclosed by the indemnifying party. The foregoing mutual indemnity 
shall survive the expiration or earlier termination of this Lease. 

13. SURRENDER; HOLDING OVER. 

13.1 Surrender. The voluntary or other surrender of this Lease by Tenant, or a mutual 
cancellation thereof, shall not constitute a merger, and shall, at the option of Landlord, operate as an 
assignment to Landlord of any or all subleases or subtenancies. Upon the expiration or earlier 
termination of this Lease, Tenant agrees to peaceably surrender the Premises to Landlord broom 
clean and in a state of good order, repair and condition, ordinary wear and tear and casualty damage 
which Landlord is obligated to repair or restore excepted, with all of Tenant's personal property, 
fixtures, and alterations removed from the Premises to the extent required under Paragraph 15 and 
all damage caused by such removal repaired as required by Paragraph 15. The delivery of keys to 
any employee of Landlord or to Landlord's agent or any employee thereof alone shall not be 
sufficient to constitute a termination of this Lease or a surrender of the Premises. 

13.2 Holding Over. If Tenant holds over after the expiration or earlier termination of the 
Term, with Landlords consent Landlord may treat Tenant as a month-to-month tenant and such 
continued occupancy by Tenant shall be subject to all of the terms, covenants and conditions of this 
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Lease, so far as applicable, except that the Monthly Base Rent for any such holdover period shall be 
in an amount equal to what the parties agree upon at the time consent is given. Acceptance by 
Landlord of rent after such expiration or earlier termination shall not result in a renewal of this 
Lease. If Tenant fails to surrender the Premises upon the expiration of this Lease in accordance 
with the terms of this Paragraph 13 despite demand to do so by Landlord, Monthly Base Rent shall 
be payable in an amount equal to 150% of the Monthly Base Rent in effect on the last day of the 
Term. Tenant agrees to promptly indemnify, protect, defend and hold Landlord harmless from all 
claims, damages, judgments, suits, causes of action, losses, liabilities, penalties, fines, expenses and 
costs (including attorneys' fees and costs), including, without limitation, costs and expenses 
incurred by Landlord in returning the Premises to the condition in which Tenant was to surrender it 
and claims made by any succeeding Tenant founded on or resulting from Tenant's failure to 
surrender the Premises. The provisions of this Subparagraph 13.2 shall survive the expiration or 
earlier termination of this Lease. 

14. TAXES ON TENANT'S PROPERTY. Tenant agrees to pay before delinquency, all taxes 
and assessments (real and personal) levied against Tenant's business operations or any personal 
property, improvements, alterations, trade fixtures or merchandise placed by Tenant in or about the 
Premises. 

15. ALTERATIONS. Tenant shall not make any alterations or add any fixtures to the Premises 
or any other aspect of the Development, without Landlord's prior written consent, which consent 
Landlord may withhold in its reasonable but subjective discretion. All permitted alterations must be 
performed in compliance with Landlord's standard rules and regulations regarding alterations and 
with all applicable building codes, laws, rules and regulations. All alterations shall be the property 
of the Tenant during the Term and at the end of the Term shall become the property of Landlord and 
shall remain upon and be surrendered with the Premises at the end of the Term of this Lease; 
provided, however, if Landlord so conditions its acceptance of such alterations on their removal, 
Landlord may require Tenant to remove any or all such alterations at the expiration or earlier 
termination of this Lease. If Tenant fails to remove by the expiration or earlier termination of this 
Lease all of its personal property, or any alterations identified by Landlord for removal, Landlord 
may (without liability to Tenant for loss thereof) treat such personal property and/or alterations as 
abandoned and, at Tenant's sole cost and expense and in addition to Landlord's other rights and 
remedies under this Lease, at law or in equity: (a) remove and store such items; and/or (b) upon ten 
(10) days' prior notice to Tenant sell, discard or otherwise dispose of all or any such items at private 
or public sale for such price as Landlord may obtain or by other commercially reasonable means. 
Tenant shall be liable for all costs of disposition of Tenant's abandoned property, and Landlord shall 
have no liability to Tenant with respect to any such abandoned property. Landlord and Tenant 
agree that the proceeds of any sale of any such property shall be applied to any amounts due to 
Landlord under this Lease from Tenant (including Landlord's attorneys' fees and other costs 
incurred in the removal, storage and/or sale of such items), with any remainder to be paid to Tenant. 
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16. REPAIRS. 

16.1 Landlord's Obligations. Landlord agrees to repair and maintain the structural 
portions of the Building, the roof, the exterior of the Building, the plumbing, heating, ventilating, air 
conditioning, elevator, electrical and life safety systems installed or furnished by Landlord and the 
Common Areas, unless such maintenance and repairs are (i) attributable to items installed in 
Tenant's Premises which are above standard interior improvements (such as, custom lighting. 
special HVAC and/or electrical panels or systems, kitchen or restroom facilities and appliances 
constructed or installed within Tenant's Premises) or (ii) caused in part or in whole by the act, 
neglect or omission of Tenant, its agents, servants, employees or invitees, in which case Tenant 
shall pay to Landlord, as additional rent, the reasonable cost of such maintenance and repairs. 
Except as provided in this Subparagraph 16.1 and Exhibit C, Landlord has no obligation to alter, 
remodel, improve, repair, decorate or paint the Premises or any part thereof. Landlord's sole 
obligation with respect to the provisions of telephone or telecommunication services shall be to 
provide an interface with the telephone network at the demarcation point supplied by the local 
public utility and cable pairs in an amount consistent with the engineering standards to which the 
Building was designed. Landlord shall not be liable for any failure to make any such repairs or to 
perform any maintenance unless such failure shall persist for an unreasonable time after written 
notice of the need of such repairs or maintenance is given to Landlord by Tenant. Except as 
provided in Paragraph 22, Tenant shall not be entitled to any abatement of rent, and Landlord shall 
not have any liability by reason of any injury to or interference with Tenant's business arising from 
the making of any repairs, alterations or improvements in or to any portion of the Building or the 
Premises or in or to fixtures, appurtenances and equipment therein, but Landlord agrees to use 
commercially reasonable efforts to minimize interference with Tenant's use. Tenant waives the 
right to make repairs at Landlord's expense under any law, statute, ordinance, rule, regulation, order 
or ruling (including, without limitation, to the extent the Premises are located in California, the 
provisions of California Civil Code Sections 1941 and 1942 and any successor statutes or laws of a 
similar nature). 

16.2 Tenant's Obligations. Tenant agrees to keep, maintain and preserve the Premises in 
a state of condition and repair consistent with the Building and, when and if needed, at Tenant's sole 
cost and expense, to make all repairs to the Premises and every part thereof unless required to be 
performed by Landlord under Paragraph 16.1, above, or caused in part or in whole by the act, 
neglect or omission of Landlord, its agents, servants or employees.. Any such maintenance and 
repairs shall be performed by Landlord's contractor, or at Landlord's option, by such contractor or 
contractors as Tenant may choose from an approved list to be submitted by Landlord. Tenant's 
maintenance and repair obligation shall not include the obligation to maintain and repair so-called 
"network terminating wire" being all the wire between the distribution terminal on the floor where 
the Premises are located and the so-called "inside wire" being all telephone jack(s) in the Premises. 
Tenant's maintenance and repair obligation shall include all telephone or telecommunication wiring 
(including jacks) located within the Premises. Tenant agrees to pay all costs and expenses incurred 
in such maintenance and repair within thirty (30) days after billing by Landlord or such contractor 
or contractors unless other payment terms are agreed upon. Tenant agrees to cause any mechanics' 
liens or other liens arising as a result of work performed by Tenant or at Tenant's direction to be 
eliminated as provided in Paragraph 17 below. If Tenant refuses or neglects to repair and maintain 
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the Premises properly as required hereunder to the reasonable satisfaction of Landlord, Landlord, at 
any time following ten (10) days from the date on which Landlord makes a written demand on 
Tenant to effect such repair and maintenance, may enter upon the Premises and make such repairs 
and/or maintenance, and upon completion thereof. Tenant agrees to pay to Landlord as additional 
rent, Landlord's costs for making such repairs plus an amount not to exceed ten percent (10%) of 
such costs for overhead, within ten (10) days of receipt from Landlord of a written itemized bill 
therefore. Any amounts not reimbursed by Tenant within such ten (10) day period shall bear 
interest at the Interest Rate until paid by Tenant. 

17. 	LIENS. Tenant agrees not to permit any mechanic's, material or other liens to be filed 
against all or any part of the Development. the Building or the Premises, nor against Tenant's 
leasehold interest in the Premises, by reason of or in connection with any repairs, alterations, 
improvements or other work contracted for or undertaken by Tenant or any other act or omission of 
Tenant or Tenant's agents, employees, contractors, licensees or invitees. At Landlord's request, 
Tenant agrees to provide Landlord with enforceable, conditional and final lien releases (or other 
evidence reasonably requested by Landlord to demonstrate protection from liens) from all persons 
furnishing labor and/or materials at the Premises. Landlord shall have the right at all reasonable 
times to post on the Premises and record any notices of non-responsibility which it deems necessary 
for protection from such liens. If any such liens are filed, Tenant shall, at its sole cost and expense, 
promptly cause such liens to be released of record or bonded so that it no longer affects title to the 
Development, the Building or the Premises. If Tenant fails to cause any such liens to be so released 
or bonded within thirty (30) days after filing thereof, such failure shall be deemed a material breach 
by Tenant under this Lease without the benefit of any additional notice or cure period described in 
Paragraph 24 below, and Landlord may, without waiving its rights and remedies based on such 
breach, and without releasing Tenant from any of its obligations, cause such liens to be released by 
any means it shall deem proper, including payment in satisfaction of the claims giving rise to such 
liens. Tenant agrees to pay to Landlord within ten (10) days after receipt of invoice from Landlord, 
any sum paid by Landlord to remove such liens, together with interest at the Interest Rate from the 
date of such payment by Landlord. 

18. ENTRY BY LANDLORD. Landlord and its employees and agents shall at all reasonable 
times have the right to enter the Premises to inspect the same, to supply janitorial service and any 
other service to be provided by Landlord to Tenant hereunder, to show the Premises to prospective 
purchasers or Tenants, to post notices of nonresponsibility, and/or to repair the Premises as 
permitted or required by this Lease. In exercising such entry rights, Landlord shall endeavor to 
minimize, as reasonably practicable, the interference with Tenant's business, and shall provide 
Tenant with reasonable advance notice of any such entry (except in emergency situations). 
Landlord shall at all times have and retain a key with which to unlock all doors in the Premises, 
excluding Tenant's vaults and safes. Except in the case of the negligence or willful misconduct of 
Landlord, any entry to the Premises obtained by Landlord shall not be construed or deemed to be a 
forcible or unlawful entry into the Premises, or an eviction of Tenant from the Premises and 
Landlord shall not be liable to Tenant for any damages or losses resulting from any such entry. 

19. UTILITIES AND SERVICES. Throughout the Term of the Lease, Landlord agrees to 
furnish or cause to be furnished to the Premises the utilities and services described in the Standards 
for Utilities and Services attached hereto as Exhibit F. Landlord shall not be liable to Tenant for 
any failure to furnish any of the foregoing utilities and services if such failure is caused by all or 
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any of the following: (i) accident, breakage or repairs; (ii) strikes, lockouts or other labor 
disturbance or labor dispute of any character; (iii) governmental regulation, moratorium or other 
governmental action or inaction; (iv) inability, despite the exercise of reasonable diligence, to 
obtain electricity, water or fuel; or (v) any other cause beyond Landlord's reasonable control. In 
addition, in the event of any stoppage or interruption of services or utilities, Tenant shall not be 
entitled to any abatement or reduction of rent (except as expressly provided in Subparagraphs 22 or 
23.2 if such failure results from a damage or taking described therein), no eviction of Tenant shall 
result from such failure and Tenant shall not be relieved from the performance of any covenant or 
agreement in this Lease because of such failure. Notwithstanding anything to the contrary 
contained in this Lease, if such interruption substantially impairs Tenant's use of the Premises for 
five (5) business days, Rent shall abate thereafter until such interruption ceases. In the event of 
any failure, stoppage or interruption thereof, Landlord agrees to diligently attempt to resume 
service promptly. If Tenant requires or utilizes more water or electrical power than is typically 
consumed by office tenants in the Development, Landlord may at its option require Tenant to pay, 
as additional rent, the cost, as fairly determined by Landlord, incurred by such extraordinary usage 
and/or Landlord may install separate meter(s) for the Premises, at Tenant's sole expense, and 
Tenant agrees thereafter to pay all charges of the utility providing service. 

20. ASSUMPTION OF RISK AND INDEMNIFICATION. 

20.1 Assumption of Risk. Tenant, as a material part of the consideration to Landlord, 
agrees that neither Landlord nor any Landlord Indemnified Parties shall be liable to Tenant for, and 
Tenant expressly assumes the risk of and waives any and all claims it may have against Landlord or 
any Landlord Indemnified Parties with respect to, (i) any and all damage to property or injury to 
persons in, upon or about the Premises. the Building or the Development resulting from any act or 
omission (except for the grossly negligent or intentionally willful act or omission of Landlord or its 
agent or employees or Landlord's breach of this Lease), (ii) any such damage caused by other 
Tenants or persons in or about the Building or the Development, or caused by quasi-public work, 
(iii) any damage to property entrusted by Tenant to employees of the Building, (iv) any loss of or 
damage to property by theft or otherwise), or (v) any injury or damage to persons or property 
resulting from any casualty, explosion, falling plaster or other masonry or glass, steam, gas, 
electricity, water or rain which may leak from any part of the Building or any other portion of the 
Development or from the pipes, appliances or plumbing works therein or from the roof, street or 
subsurface or from any other place, or resulting from dampness. Neither Landlord nor any 
Landlord Indemnified Parties shall be liable for consequential damages arising out of any loss of the 
use of the Premises or any equipment or facilities therein by Tenant or any Tenant's Parties or for 
interference with light. Tenant agrees to give prompt notice to Landlord in case of fire or accidents 
in the Premises or the Building, or of defects therein or in the fixtures or equipment. 

20.2 Indemnification. Tenant shall be liable for, and agrees to the maximum extent 
permissible under applicable law, to promptly indemnify, protect, defend and hold harmless 
Landlord and all Landlord Indemnified Parties from and against, any and all claims, damages, 
judgments, suits, causes of action, losses, liabilities, penalties, fines, expenses and costs, including 
attorneys' fees, expert witness fees and court costs (collectively, "Indemnified Claims"), arising or 
resulting from (i) any act or omission of Tenant or any Tenant's Parties; (ii) the use of the Premises 
and Common Areas and conduct of Tenant's business by Tenant or any Tenant's Parties, or any 
other activity, work or thing done, permitted or suffered by Tenant or any Tenant's Parties, in or 
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about the Premises, the Building or elsewhere within the Development: and/or (iii) any default by 
Tenant of any obligations on Tenant's part to be performed under the terms of this Lease; unless 
caused by the gross negligence or willful misconduct of Landlord its employees or agents or 
Landlord's breach of this Lease. In case any action or proceeding is brought against Landlord or any 
Landlord Indemnified Parties by reason of any such Indemnified Claims, Tenant, upon notice from 
Landlord, agrees to promptly defend the same at Tenant's sole cost and expense by counsel 
approved in writing by Landlord, which approval Landlord shall not unreasonably withhold. 

20.3 Survival; No Release of Insurers. Tenant's indemnification obligations under 
Subparagraph 20.2 shall survive the expiration or earlier termination of this Lease. Tenant's 
covenants, agreements and indemnification obligation in Subparagraphs 20.1 and 20.2 above, are 
not intended to and shall not relieve any insurance carrier of its obligations under policies required 
to be carried by Tenant pursuant to the provisions of this Lease. 

21. INSURANCE. 

21.1 Tenant's Insurance. On or before the earlier to occur of (i) the Commencement 
Date, or (ii) the date Tenant commences any work of any type in the Premises pursuant to this Lease 
(which may be prior to the Commencement Date), and continuing throughout the entire Term 
hereof and any other period of occupancy, Tenant agrees to self-insure, at its sole cost and expense, 
in the amounts specified on Exhibit D attached hereto. Landlord makes no representation that the 
limits of liability required to be carried by Tenant under the terms of this Lease are adequate to 
protect Tenants interests and Tenant should obtain such additional insurance or increased liability 
limits as Tenant deems appropriate. 

21.2 Supplemental Tenant Insurance Requirements. All policies must be in a form 
reasonably satisfactory to Landlord and issued by an insurer admitted to do business in the state in 
which the Building is located. All policies must be issued by insurers with a policyholder rating of 
"A" and a financial rating of "X" in the most recent version of Best's Key Rating Guide that the 
insurer endeavor Tenant Will provide written notice to Landlord of insurance policy cancellation or 
material alteration to detriment of Landlord such that notice is consistent with Tenant's written 
notice from Tenant's insurance company. Tenant agrees to deliver to Landlord, as soon as 
practicable after placing the required insurance, but in any event within the time frame specified in 
Subparagraph 21.1 above, certificate(s) of insurance and/or if required by Landlord, certified copies 
of each policy evidencing the existence of such insurance and Tenant's compliance with the 
provisions of this Paragraph 21. Tenant shall endeavor to cause replacement policies or certificates 
to be delivered to Landlord not less than ten (10) days prior to the expiration of any such policy or 
policies. General Liability and Automobile Liability policies under Paragraphs 1 and 5 of Exhibit 
D attached hereto must name Landlord and Landlord's property manager (and at Landlord's request, 
Landlord's mortgagees and ground lessors of which Tenant has been informed in writing) as 
additional insureds and must also contain a provision that the insurance afforded by such policy is 
primary insurance and any insurance carried by Landlord and Landlord's property manager or 
Landlord's mortgagees or ground lessors, if any, shall be excess over and non-contributing with 
Tenant's insurance. 

21.3 Tenant's Use. Tenant shall not keep, use, sell or offer for sale in or upon the 
Premises any article which may be prohibited by any insurance policy periodically in force covering 
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the Building or the Development Common Areas. If Tenant's occupancy or business in, or on, the 
Premises, whether or not Landlord has consented to the same, results in any increase in premiums 
for the insurance periodically carried by Landlord with respect to the Building or the Development 
or results in the need for Landlord to maintain special or additional insurance, Tenant agrees to pay 
Landlord the cost of any such increase in premiums or special or additional coverage as additional 
rent within ten (10) days after being billed therefore by Landlord. Tenant agrees to promptly 
comply with all reasonable requirements of the insurance authority or any present or future insurer 
relating to the Premises. 

21.4 Cancellation of Landlord's Policies. If any of Landlord's insurance policies are 
canceled or cancellation is threatened or the coverage reduced or threatened to be reduced in any 
way because of the use of the Premises or any part thereof by Tenant or any assignee or sublessee of 
Tenant or by anyone Tenant permits on the Premises and, if Tenant fails to remedy the condition 
giving rise to such cancellation, threatened cancellation, reduction of coverage, threatened reduction 
of coverage, increase in premiums, or threatened increase in premiums, within forty-eight (48) 
hours after notice thereof, Tenant shall be deemed to be in material default of this Lease and 
Landlord may, at its option, either terminate this Lease or enter upon the Premises and attempt to 
remedy such condition, and Tenant shall promptly pay Landlord the reasonable costs of such 
remedy as additional rent. If Landlord is unable, or elects not to remedy such condition, then 
Landlord shall have all of the remedies provided for in this Lease in the event of a default by 
Tenant. Landlord shall maintain "Special Form" property and, if applicable, sprinkler damage 
insurance, covering the full replacement cost of the Building. Landlord shall further procure and 
maintain commercial general liability insurance with a single loss limit of not less than $2,000,000 
for bodily injury and property damage with respect to the Building. 

	

21.5 	Waiver of Subrogation. Each party's property and liability insurance shall contain 
a clause whereby the insurer waives all rights of recovery by way of subrogation against the other. 
Tenant shall also obtain and furnish evidence to Landlord of the waiver by Tenant's worker's 
compensation insurance carrier of all rights of recovery by way of subrogation against Landlord. 

29. DAMAGE OR DESTRUCTION. 

	

22.1 	Partial Destruction. If the Premises or the Building are damaged by fire or other 
casualty to an extent not exceeding twenty-five percent (25%) of the full replacement cost thereof, 
and Landlord's contractor reasonably estimates in a writing delivered to Landlord and Tenant that 
the damage thereto may be repaired, reconstructed or restored to substantially its condition 
immediately prior to such damage within one hundred eighty (180) days from the date of such 
casualty, and Landlord shall receive insurance proceeds sufficient to cover the costs of such repairs, 
reconstruction and restoration (including proceeds from Tenant and/or Tenant's insurance which 
Tenant is required to deliver to Landlord pursuant to Subparagraph 22.5 below to cover Tenant's 
obligation for the costs of repair, reconstruction and restoration of any portion of the Tenant 
improvements and any alterations for which Tenant is responsible under this Lease), then Landlord 
agrees to commence and proceed diligently with the work of repair, reconstruction and restoration 
and this Lease shall continue in full force and effect. 

22.2 Substantial Destruction. Any damage or destruction to the Premises or the 
Building which Landlord is not obligated to repair pursuant to Subparagraph 22.1 above shall be 
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deemed a substantial destruction. In the event of a substantial destruction, Landlord may elect to 
either: (i) repair, reconstruct and restore the portion of the Building or the Premises damaged by 
such casualty, in which case this Lease shall continue in full force and effect, subject to Tenant's 
termination right contained in Subparagraph 22.4 below; or (ii) terminate this Lease effective as of 
the date which is thirty (30) days after Tenant's receipt of Landlord's election to so terminate. 

22.3 Notice. Under any of the conditions of Subparagraph 22.1 or 22.2 above, Landlord 
agrees to give written notice to Tenant of its intention to repair or terminate, as permitted in such 
paragraphs, within the earlier of sixty (60) days after the occurrence of such casualty, or fifteen (15) 
days after (i) Landlord's receipt of the estimate from Landlord's contractor and (ii) notice from 
Landlord's insurance company as to the amount of proceeds available to repair the damage (the 
applicable time period to be referred to herein as the "Notice Period"). 

22.4 Termination Rights. If Landlord elects to repair, reconstruct and restore pursuant 
to Subparagraph 22.2 hereinabove, and if Landlord's contractor estimates that as a result of such 
damage, Tenant cannot be given reasonable use of and access to the Premises within Ninety (90) 
days after the date of such damage, then either Landlord or Tenant may terminate this Lease 
effective upon delivery of written notice to the other within ten (10) days after Landlord delivers 
notice to Tenant of its election to so repair, reconstruct or restore. Landlord shall offer other 
equivalent available space in the Building to Tenant at equivalent Rent during any such repair 
period. Notwithstanding the foregoing, if such damage or destruction occurs within 6 months of the 
expiration of the term of this Lease, either party may, at its option on written notice to the other 
party within thirty (30) days after such destruction or damage, terminate this Lease as of the date of 
such damage or destruction. 

22.5 Tenant's Costs and Insurance Proceeds. In the event of any damage or destruction 
of all or any part of the Premises, Tenant agrees to immediately (i) notify Landlord thereof, and (ii) 
deliver to Landlord all property insurance proceeds received by Tenant with respect to any Tenant 
improvements installed by or at the cost of Tenant and any alterations, but excluding proceeds for 
Tenant's furniture, trade fixtures, equipment and other personal property, whether or not this Lease 
is terminated as permitted in this Paragraph 22, and Tenant hereby assigns to Landlord all rights to 
receive such insurance proceeds. 

22.6 Abatement of Rent. In the event of any damage, repair, reconstruction and/or 
. restoration described in this Paragraph 22, rent shall be abated or reduced, as the case may be, from 
the date of such casualty, in proportion to the degree to which Tenant's use of the Premises is 
impaired during such period of repair until such use is restored. Except for abatement of rent as 
provided hereinabove, Tenant shall not be entitled to any compensation or damages for loss of, or 
interference with, Tenant's business or use or access of all or any part of the Premises or for lost 
profits or any other consequential damages of any kind or nature, which result from any such 
damage, repair, reconstruction or restoration. 

22.7 Waiver of Termination Right. Landlord and Tenant agree that the foregoing 
provisions of this Paragraph 22 are to govern their respective rights and obligations in the event of 
any damage or destruction and supersede and are in lieu of the provisions of any applicable law, 
statute, ordinance, rule, regulation, order or ruling now or hereafter in force which provide remedies 
for damage or destruction of leased premises (including, without limitation, to the extent the 
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Premises are located in California, the provisions of California Civil Code Section 1932, Subsection 
2. and Section 1933, Subsection 4 and any successor statute or laws of a similar nature). 

23. EMINENT DOMAIN. 

23.1 Substantial Taking. If the whole of the Premises, or such part thereof as shall 
substantially interfere with Tenant's use and occupancy of the Premises, as contemplated by this 
Lease, is taken for any public or quasi-public purpose by any lawful power or authority by exercise 
of the right of appropriation, condemnation or eminent domain, or sold to prevent such taking, 
either party shall have the right to terminate this Lease effective as of the date possession is required 
to be surrendered to such authority. 

23.2 Partial Taking; Abatement of Rent. In the event of a taking of a portion of the 
Premises which does not substantially interfere with Tenant's use and occupancy of the Premises, 
then, neither party shall have the right to terminate this Lease and Landlord shall thereafter proceed 
to make a functional unit of the remaining portion of the Premises (but only to the extent Landlord 
receives proceeds therefore from the condemning authority), and rent shall be abated with respect to 
the part of the Premises of which Tenant is deprived on account of such taking. Notwithstanding 
the immediately preceding sentence to the contrary, if any part of the Building or the Development 
is taken (whether or not such taking substantially interferes with Tenant's use of the Premises), 
Landlord may terminate this Lease upon thirty (30) days prior written notice to Tenant. 

23.3 Condemnation Award. In connection with any taking of the Premises or the 
Building. Landlord shall be entitled to receive the entire amount of any award which may be made 
or given in sun taking or condemnation, without deduction or apportionment for any estate or 
interest of Tenant, it being expressly understood and agreed by Tenant that no portion of any such 
award shall be allowed or paid to Tenant for any so-called bonus or excess value of this Lease, and 
such bonus or excess value shall be the sole property of Landlord. Tenant agrees not to assert any 
claim against Landlord or the taking authority for any compensation because of such taking 
(including any claim for bonus or excess value of this Lease); provided, however, if any portion of 
the Premises is taken, Tenant shall have the right to recover from the condemning authority (but not 
from Landlord) any compensation as may be separately awarded or recoverable by Tenant for the 
taking of Tenant's furniture, fixtures, equipment and other personal property within the Premises, 
for Tenant's relocation expenses, and for any loss of goodwill or other damage to Tenant's business 
by reason of such taking. 

23.4 Temporary Taking. In the event of taking of the Premises or any part thereof for 
temporary use, (i) this Lease shall remain unaffected thereby and rent shall not abate, and 
(ii) Tenant shall be entitled to receive such portion or portions of any award made for such use with 
respect to the period of the taking which is within the Term. For purpose of this Subparagraph 23.4 
a temporary taking shall be defined as a taking for a period of ninety (90) days or less. 

24. DEFAULTS AND REMEDIES. 

24.1 Defaults. The occurrence of any one or more of the following events shall be an 
"Event of Default-  by Tenant: 
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24.1.1 Failure to pay monthly rent on or before the fifth) day after the date when 
due; 

24.1.2 Assignment or subletting in violation of the provisions of this Lease; 

24.1.3 Failure to maintain the insurance which Tenant is required to maintain 
pursuant to the provisions of this Lease; 

24.1.4 Failure to deliver an estoppel certificate as required by this Lease where such 
failure continues for five ) days after written notice thereof; 

24.1.5 Failure to observe or perform any obligation to subordinate Tenant's interest 
in the Lease where such failure continues for five days after written notice thereof; 

24.1.6 Failure to observe or perform any obligation under this lease which 
endangers or threatens life or property where such failure continues for three (3) days after written 
notice thereof; 

24.1.7 Failure to observe or perform any obligation under this Lease other than as 
set forth in Paragraphs 24.1.1, 24.1.2, 24.1.3, 24.1.4, 24.1.5 and 24.1.6 above where such failure 
continues for thirty(30) days after written notice thereof; provided, however, if more than thirty(30) 
days is reasonably required to effect the cure of a default described in this paragraph, it shall not be 
an Event of Default if Tenant commences the cure of such default within said thirty(3) day period 
and thereafter diligently pursues such cure to completion but in all events completes such cure. 

24.1.8 The occurrence of any of the following events: (i) The making by Tenant of 
any general arrangement or assignment for the benefit of creditors; (ii) Tenant's becoming a 
"debtor" as defined in 11 U.S.C. § 101 or any successor statute thereto (unless, in the case of a 
petition filed against Tenant, the same is dismissed within sixty (60) days; (iii) the appointment of a 
trustee or receiver to take possession of substantially all of Tenant's assets located at the Premises or 
of Tenant's interest in this Lease, where possession is not restored to Tenant within thirty (30) days; 
or (iv) the attachment, execution or other judicial seizure of substantially all of Tenant's assets 
located at the Premises or of Tenant's interest in this Lease, where such seizure is not discharged 
within thirty (30) days; provided, however, in the event that any provision of this subparagraph is 
contrary to any applicable law, such provision shall be of no force or effect, and shall not affect the 
validity of the remaining provisions. 

24.2 Landlord's Remedies; Termination. In the event of any Event of Default by 
Tenant, in addition to any other remedies available to Landlord at law or in equity under applicable 
law, Landlord shall have the immediate right and option to terminate this Lease and all rights of 
Tenant hereunder upon written notice to Tenant. If Landlord elects to terminate this Lease then, to 
the extent permitted under applicable law, Landlord may recover from Tenant: (i) the worth at the 
time of award of any unpaid rent which had been earned at the time of such termination; plus (ii) 
the worth at the time of award of the amount by which the unpaid rent which would have been 
earned after termination until the time of award exceeds the amount of such rent loss that Tenant 
proves could have been reasonably avoided; plus (iii) the worth at the time of award of the amount 
by which the unpaid rent for the balance of the Term after the time of award exceeds the amount of 
such rent loss that Tenant proves could be reasonably avoided; plus (iv) any other amount necessary 
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to compensate Landlord for all the actual detriment proximately caused by Tenant's failure to 
perform its obligations under this Lease or which, in the ordinary course of things, results therefrom 
including, but not limited to: reasonable attorneys fees, expert witness fees and costs; brokers' 
commissions; the costs of refurbishment, alterations, renovation and repair of the Premises, and 
removal (including the repair of any damage caused by such removal) and storage (or disposal) of 
Tenant's personal property, equipment, fixtures, alterations, the Tenant improvements and any other 
items which Tenant is required under this Lease to remove but does not remove, as well as the 
unamortized value of any free rent, reduced rent, free parking, reduced rate parking and any Tenant 
improvement allowance or other costs or economic concessions provided, paid, granted or incurred 
by Landlord pursuant to this Lease. The unamortized value of such concessions shall be determined 
by taking the total value of such concessions and multiplying such value by a fraction, the 
numerator of which is the number of months of the Lease Term not yet elapsed as of the date on 
which the Lease is terminated, and the denominator of which is the total number of months of the 
Lease Term. As used in Subparagraphs 24.2 (i) and 24.2 (ii) above, the "worth at the time of 
award" is computed by allowing interest at the Interest Rate. As used in Subparagraph 24.2 (iii) 
above, the "worth at the time of award" is computed by discounting such amount at the discount rate 
of the Federal Reserve Bank of San Francisco at the time of award plus one percent (1%). 
Notwithstanding the foregoing, Landlord shall make a reasonable effort to re-let the Premises prior 
to terminating the Lease. Should Landlord re-let the Lease after terminating the Lease then 
Landlord shall offset the amounts due hereunder by the rents received as provided in Paragraph 
24.5. 

24.3 Landlord's Remedies; Right to Recover Rent as It Become Due. Landlord may 
exercise the remedy described in California Civil Code Section 1951.4 (landlord may continue lease 
in effect after tenant's breach and abandonment, and recover rent as it become due, if tenant has 
right to sublet or assign, subject only to reasonable limitations). Tenant hereby specifically 
acknowledges and agrees that the limitations on its right to sublet or assign, as set forth in 
Paragraph 26 of the Lease, are reasonable. 

24.4 Landlord's Remedies; Re-Entry Rights. In the event of any Event of Default by 
Tenant, in addition to any other remedies available to Landlord under this Lease, at law or in equity, 
Landlord shall also have the right, with or without terminating this Lease, to re-enter the Premises 
and remove all persons and property from the Premises; such property may be removed and stored 
in a public warehouse or elsewhere and/or disposed of at the sole cost and expense of and for the 
account of Tenant in accordance with the provisions of Paragraph 15 of this Lease or any other 
procedures permitted by applicable law. No re-entry or taking possession of the Premises by 
Landlord pursuant to this Subparagraph 24.4 shall be construed as an election to terminate this 
Lease unless a written notice of such intention is given to Tenant or unless the termination thereof is 
decreed by a court of competent jurisdiction. 

24.5 Landlord's Remedies; Re-Letting. If Landlord does not elect to terminate this 
Lease, Landlord may from time to time, without terminating this Lease, relet the Premises or any 
part thereof on terms and conditions as Landlord in its sole and absolute discretion may deem 
advisable with the right to make alterations and repairs to the Premises in connection with such 
reletting. If Landlord elects to relet the Premises, then rents received by Landlord from such 
reletting shall be applied: first, to the payment of any indebtedness other than rent due hereunder 
from Tenant to Landlord; second, to the payment of any cost of such reletting; third, to the payment 
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of the cost of any alterations and repairs to the Premises incurred in connection with such reletting; 
fourth, to the payment of rent due and unpaid hereunder and the residue, if any, shall be held by 
Landlord and applied to payment of future rent as the same may become due and payable 
hereunder, and any excess shall be paid to Tenant. Should that portion of such rents received from 
such reletting during any month, which is applied to the payment of rent hereunder, be less than the 
rent payable during that month by Tenant hereunder, then Tenant agrees to pay such deficiency to 
Landlord immediately upon demand therefore by Landlord. Such deficiency shall be calculated and 
paid monthly. 

24.6 Landlord's Remedies; Performance for Tenant. All covenants and agreements to 
be performed by Tenant under any of the terms of this Lease are to be performed by Tenant at 
Tenant's sole cost and expense and without any abatement of rent. If Tenant fails to pay any sum of 
money owed to any party other than Landlord, for which it is liable under this Lease, or if Tenant 
fails to perform any other act on its part to be performed hereunder, and such failure continues for 
thirty (30) days after notice thereof by Landlord, Landlord may, without waiving or releasing 
Tenant from its obligations, but shall not be obligated to, make any such payment or perform any 
such other act to be made or performed by Tenant. Tenant agrees to reimburse Landlord upon 
demand for all sums so paid by Landlord and all necessary incidental costs, together with interest 
thereon at the Interest Rate, from the date of such payment by Landlord until reimbursed by Tenant. 
This remedy shall be in addition to any other right or remedy of Landlord set forth in this Paragraph 
24. 

24.7 Late Payment. If Tenant fails to pay any installment of rent within five (5) days of 
when due or if Tenant fails to make any other payment for which Tenant is obligated under this 
Lease within) (5) Five days of when due, such late amount shall accrue interest at the Interest Rate 
and Tenant agrees to pay Landlord as additional rent such interest on such amount from the date 
such amount becomes due until such amount is paid. In addition, Tenant agrees to pay to Landlord 
concurrently with such late payment amount, as additional rent, a late charge equal to five percent 
(5%) of the amount due to compensate Landlord for the extra costs Landlord shall incur as a result 
of such late payment or FIVE HUNDRED DOLLARS ($500.00), whichever is less. Acceptance of 
any such interest and late charge shall not constitute a waiver of the Tenant's default with respect to 
the overdue amount, or prevent Landlord from exercising any of the other rights and remedies 
available to Landlord. If Tenant incurs a late charge more than three (3) times in any period of 
twelve (12) months during the Lease Term, then, notwithstanding the fact that Tenant cures the late 
payments for which such late charges are imposed, Landlord shall have the right to require Tenant 
thereafter to pay all installments of Monthly Base Rent quarterly in advance throughout the 
remainder of the Lease Term. 

24.8 Rights and Remedies Cumulative. To the extent permitted by applicable law, all 
rights, options and remedies of Landlord contained in this Lease shall be construed and held to be 
cumulative, and no one of them shall be exclusive of the other, and Landlord shall have the right to 
pursue any one or all of such remedies or any other remedy or relief which may be provided by law 
or in equity, whether or not stated in this Lease. Nothing in this Paragraph 24 shall be deemed to 
limit or otherwise affect Tenant's indemnification of Landlord pursuant to any provision of this 
Lease. 
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25. LANDLORD'S DEFAULT. Landlord shall not be in default in the performance of any 
obligation required to be performed by Landlord under this Lease unless Landlord fails to perform 
such obligation within thirty (30) days after the receipt of written notice from Tenant specifying in 
detail Landlord's failure to perform; provided however, that if the nature of Landlord's obligation is 
such that more than thirty (30) days are required for performance, then Landlord shall not be 
deemed in default if it commences such performance within such thirty (30) day period and 
thereafter diligently pursues the same to completion. If Landlord has not cured or commenced to 
cure the default set forth in said notice within said 30-day period. then Tenant may elect to cure said 
breach at Tenant's expense and offset from Rent an amount equal to one month's Base Rent and to 
pay an excess of such expense under protest, reserving Tenant's right to reimbursement from 
Landlord. 

26. ASSIGNMENT AND SUBLETTING. 

26.1 Restriction on Transfer. Except as expressly provided in this Paragraph 26, Tenant 
shall not, either voluntarily or by operation of law, assign or encumberthis Lease or any interest 
herein or sublet the Premises or any part thereof, or permit the use or occupancy of the Premises by 
any party other than Tenant (any such assignment, encumbrance, sublease or the like shall 
sometimes be referred to as a "Transfer"), without the prior written consent of Landlord, which 
consent Landlord shall not unreasonably withhold. Notwithstanding the foregoing, Tenant may, 
without Landlord's prior written consent and without payment of any amount to Landlord, sub-let 
the Premises or assign the Lease to (i) a subsidiary, affiliate, division, or corporation controlling, 
controlled by, or under common control with Tenant, (ii) a successor corporation related to Tenant 
by merger, consolidation, non-bankruptcy reorganization, or government action, or (iii) a purchaser 
of substantially all of Tenant's assets located at the Premises. Neither the sale or transfer of 
Tenant's capital stock, including, without limitation, a transfer in connection with the merger, 
consolidation, or non-bankruptcy reorganization of Tenant, and any sale through any private or 
public offering, nor the pledge or grant of a security interest in any of Tenant's capital stock shall be 
deemed an assignment, letting, or other Transfer of the Lease or the Premises by operation of law or 
otherwise. 

26.2 Transfer Notice. If Tenant desires to effect a Transfer, then at least thirty (30) days 
prior to the date when Tenant desires the Transfer to be effective (the "Transfer Date"), Tenant 
agrees to give Landlord a notice (the "Transfer Notice"), stating the name, address and business of 
the proposed assignee, sublessee or other transferee (sometimes referred to hereinafter as 
"Transferee"), reasonable information (including references) concerning the character, ownership, 
and financial condition of the proposed Transferee, the Transfer Date, any ownership or commercial 
relationship between Tenant and the proposed Transferee, and the consideration and all other 
material terms and conditions of the proposed Transfer, all in such detail as Landlord may 
reasonably require. 

26.3 Landlord's Options. Within fifteen (15) days of Landlord's receipt of any Transfer 
Notice, and any additional information requested by Landlord concerning the proposed Transferee's 
financial responsibility, Landlord shall notify Tenant of its election to do one of the following: (i) 
consent to the proposed Transfer subject to such reasonable conditions as Landlord may impose in 
providing such consent; (ii) refuse such consent, which refusal shall be on reasonable grounds; or 
(iii) terminate this Lease as to such portion of the Premises which is proposed to be sublet or 
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assigned and recapture all or such portion of the Premises for reletting by Landlord without penalty 
to Tenant. 

26.4 Additional Conditions. A condition to Landlord's consent to any Transfer of this 
Lease shall be the delivery to Landlord of a true copy of the fully executed instrument of 
assignment, sublease, transfer or hypothecation, in form and substance reasonably satisfactory to 
Landlord. Tenant agrees to pay to Landlord, as additional rent, fifty percent (50%) of all sums and 
other consideration payable to and for the benefit of Tenant by the assignee or sublessee in excess 
of the rent payable under this Lease for the same period and portion of the Premises ("Excess 
Rent"). In calculating Excess Rent or other consideration which may be payable to Landlord under 
this paragraph, Tenant shall be entitled to deduct commercially reasonable third party brokerage 
commissions and attorneys fees, costs and expenses of alterations and other amounts reasonably 
and actually expended by Tenant in connection with such assignment or subletting if acceptable 
written evidence of such expenditures is provided to Landlord. No Transfer shall release Tenant of 
Tenant's obligations under this Lease or alter the primary liability of Tenant to pay the rent and to 
perform all other obligations to be performed by Tenant hereunder. Landlord may require that any 
Assignee assume the obligations of Tenant hereunder occurring after the date of transfer. Consent 
by Landlord to one Transfer shall not be deemed consent to any subsequent Transfer. In the event 
of default by any Transferee of Tenant or any successor of Tenant in the performance of any of the 
terms hereof, Landlord may proceed directly against Tenant without the necessity of exhausting 
remedies against such Transferee or successor. If Tenant affects a Transfer or requests the consent 
of Landlord to any Transfer (whether or not such Transfer is consummated), then, upon demand, 
Tenant agrees to pay Landlord a non-refundable administrative fee of Two Hundred Fifty Dollars 
($250.00), plus Landlord's reasonable attorneys' fees. 

27. 	SUBORDINATION. Without the necessity of any additional document being executed by 
Tenant for the purpose of effecting a subordination, and at the election of Landlord or any 
mortgagee or beneficiary with a deed of trust encumbering the Building and/or the Development, or 
any lessor of a ground or underlying lease with respect to the Building. this Lease shall be subject 
and subordinate at all times to: (i) all ground leases or underlying leases which may now exist or 
hereafter be executed affecting the Building; and (ii) the lien of any mortgage or deed of trust which 
may now exist or hereafter be executed for which the Building, the Development or any leases 
thereof, or Landlord's interest and estate in any of said items, is specified as security. 
Notwithstanding the foregoing, Landlord reserves the right to subordinate any such ground leases or 
underlying leases or any such liens to this Lease. If any such ground lease or underlying lease 
terminates for any reason or any such mortgage or deed of trust is foreclosed or a conveyance in 
lieu of foreclosure is made for any reason, at the election of Landlord's successor in interest, Tenant 
agrees to attorn to and become the Tenant of such successor in which event Tenant's right to 
possession of the Premises shall not be disturbed as long as Tenant is not in default under this 
Lease. Tenant hereby waives its rights under any law which gives or purports to give Tenant any 
right to terminate or otherwise adversely affect this Lease and the obligations of Tenant hereunder 
in the event of any such foreclosure proceeding or sale. Tenant covenants and agrees to execute 
and deliver, upon demand by Landlord and in the form reasonably required by Landlord, any 
additional documents evidencing the priority or subordination of this Lease and Tenant's attornment 
agreement with respect to any such ground lease or underlying leases or the lien of any such 
mortgage or deed of trust. Landlord will agree to use commercially reasonable efforts to obtain a 
non-disturbance agreement for the benefit of Tenant from any senior lenders. If Tenant fails to sign 
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and return any such documents within ten (10) business days of Tenant's receipt, Tenant shall be in 
default hereunder. 

28. ESTOPPEL CERTIFICATE. Within ten (10) business days following any written request 
which Landlord may make from time to time, Tenant agrees to execute and deliver to Landlord an 
estoppel certificate, in a form substantially similar to the form of Exhibit G attached hereto or as 
may reasonably be required by Landlord's lender. Landlord and Tenant intend that any statement 
delivered pursuant to this Paragraph 26 may be relied upon by any mortgagee, beneficiary, 
purchaser or prospective purchaser of the Building or any interest therein. Tenants failure to 
deliver such statement within such time shall be conclusive upon Tenant (i) that this Lease is in full 
force and effect, without modification except as may be represented by Landlord, (ii) that there are 
no uncured defaults in Landlord's performance, and (iii) that not more than one (1) month's rent has 
been paid in advance. Without limiting the foregoing. if Tenant fails to deliver any such statement 
within such ten (10) business day period, Landlord may deliver to Tenant an additional request for 
such statement and Tenants failure to deliver such statement to Landlord within ten (10) business 
days after delivery of such additional request shall constitute a default under this Lease. Tenant 
agrees to indemnify and protect Landlord from and against any and all claims, damages, losses, 
liabilities and expenses (including attorneys' fees and costs) attributable to any failure by Tenant to 
timely deliver any such estoppel certificate to Landlord as required by this Paragraph 28. 

29. BUILDING PLANNING. RULES AND REGULATIONS. Tenant agrees to faithfully 
observe and comply with the "Rules and Regulations," a copy of which is attached hereto and 
incorporated herein by this reference as Exhibit H, and all reasonable and nondiscriminatory 
modifications thereof and additions thereto from time to time put into effect by Landlord. 
Landlord shall not be responsible to Tenant for the violation or non-performance by any other 
Tenant or occupant of the Building of any of the Rules and Regulations. 

30. MODIFICATION AND CURE RIGHTS OF LANDLORD'S MORTGAGEES AND 
LANDLORDS. If, in connection with Landlord's obtaining or entering into any financing or 
ground lease for any portion of the Building or the Development, the lender or ground lessor 
requests modifications to this Lease, Tenant, within ten (10) business days after request therefore, 
agrees to execute an amendment to this Lease incorporating such modifications, provided such 
modifications are reasonable and do not increase the obligations of Tenant or diminish the rights of 
Tenant under this Lease or materially and adversely affect the leasehold estate created by this 
Lease. In the event of any default on the part of Landlord, Tenant shall give notice by registered or 
certified mail to any beneficiary of a deed of trust or mortgage covering the Premises or ground 
lessor of Landlord whose address has been furnished to Tenant, and Tenant agrees to offer such 
beneficiary, mortgagee or ground lessor a reasonable opportunity to cure the default (including with 
respect to any such beneficiary or mortgagee, time to obtain possession of the Premises, subject to 
this Lease and Tenant's rights hereunder, by power of sale or a judicial foreclosure, if such should 
prove necessary to effect a cure). 

31. DEFINITION OF LANDLORD. The term "Landlord," as used in this Lease, so far as 
covenants or obligations on the part of Landlord are concerned, means and includes only the owner 
or owners, at the time in question, of the fee title of the Premises or the lessees under any ground 
lease, if any. In the event of any transfer, assignment or other conveyance or transfers of any such 
title (other than a transfer for security purposes only) Landlord herein named (and in case of any 
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subsequent transfers or conveyances, the then grantor) shall be automatically relieved from and 
after the date of such transfer, assignment or conveyance of all liability as respects the performance 
of any covenants or obligations on the part of Landlord contained in this Lease thereafter to be 
performed, so long as the transferee assumes in writing all such covenants and obligations of 
Landlord arising after the date of such transfer. Landlord and Landlord's transferees and assignees 
have the absolute right to transfer all or any portion of their respective title and interest in the 
Development, the Building, the Premises and/or this Lease without the consent of Tenant, and such 
transfer or subsequent transfer shall not be deemed a violation on Landlord's part of any of the terms 
and conditions of this Lease. 

32. WAIVER. The waiver by either party of any breach of any term, covenant or condition 
herein contained shall not be deemed to be a waiver of any subsequent breach of the same or any 
other term, covenant or condition herein contained, nor shall any custom or practice which may 
develop between the parties in the administration of the terms hereof be deemed a waiver of or in 
any way affect the right of either party to insist upon performance in strict accordance with said 
terms. The subsequent acceptance of rent or any other payment hereunder by Landlord shall not be 
deemed to be a waiver of any preceding breach by Tenant of any term, covenant or condition of this 
Lease, other than the failure of Tenant to pay the particular rent so accepted, regardless of 
Landlord's knowledge of such preceding breach at the time of acceptance of such rent. No 
acceptance by Landlord of a lesser sum than the basic rent and additional rent or other sum then due 
shall be deemed to be other than on account of the earliest installment of such rent or other amount 
due, nor shall any endorsement or statement on any check or any letter accompanying any check be 
deemed an accord and satisfaction, and Landlord may accept such check or payment without 
prejudice to Landlord's right to recover the balance of such installment or other amount or pursue 
any other remedy provided in this Lease. The consent or approval of Landlord to or of any act by 
Tenant requiring Landlord's consent or approval shall not be deemed to waive or render 
unnecessary Landlord's consent or approval to or of any subsequent similar acts by Tenant. 

33. PARKING. So long as this Lease is in effect and provided no Event of Default by Tenant 
has occurred hereunder, Landlord grants to Tenant a license to use the number and type of parking 
spaces designated in Subparagraph 1.12 subject to the terms and conditions of this Paragraph 33 and 
the Rules and Regulations regarding parking contained in Exhibit H attached hereto. So long as 
this Lease is in effect, Tenant's visitors and guests shall be entitled to use those specific parking 
areas which are designated for short-term visitor parking and which are located within the surface 
parking area(s), if any, and/or within the parking structure(s) which serve the Building. Tenant 
shall not use or allow any of Tenant's employees or guests to use any parking spaces which have 
been specifically assigned by Landlord to other Tenants or occupants or for other uses such as 
visitor parking or which have been designated by any governmental entity as being restricted to 
certain uses. Landlord may assign any unreserved and unassigned parking spaces and/or make all or 
any portion of such spaces reserved, if Landlord reasonably determines that it is necessary for 
orderly and efficient parking or for any other reasonable reason. Except in connection with an 
assignment or sublease which is expressly permitted under this Lease, Tenant's parking rights and 
privileges described herein are personal to Tenant and may not be assigned or transferred, or 
otherwise conveyed, without Landlord's prior written consent, which consent Landlord may 
withhold in its sole and absolute discretion. In any event, under no circumstances may Tenant's 
parking rights and privileges be transferred, assigned or otherwise conveyed separate and apart from 
Tenant's interest in this Lease. Tenant shall comply with all 'rules and regulations regarding parking 
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set forth in Exhibit H attached hereto and Tenant agrees to cause its employees, sublessees, 
assignees, contractors, suppliers, customers and invitees to comply with such rules and regulations. 
Landlord reserves the right from time to time to modify and/or adopt such other reasonable and 
non-discriminatory rules and regulations for the parking facilities as it deems reasonably necessary 
for the operation of the parking facilities. 

34. FORCE MAJEURE. If either Landlord or Tenant is delayed, hindered in or prevented 
from the performance of any act required under this Lease by reason of strikes, lock-outs, labor 
troubles, inability to procure standard materials, failure of power, restrictive governmental laws, 
regulations or orders or governmental action or inaction (including failure, refusal or delay in 
issuing permits, approvals and/or authorizations which is not the result of the action or inaction of 
the party claiming such delay), riots, civil unrest or insurrection, war, fire, earthquake, flood or 
other natural disaster, unusual and unforeseeable delay which results from an interruption of any 
public utilities (e.g., electricity, gas, water, telephone) or other unusual and unforeseeable delay not 
within the reasonable control of the party delayed in performing work or doing acts required under. 
the provisions of this Lease, then performance of such act shall be excused for the period of the 
delay and the period for the performance of any such act shall be extended for a period equivalent to 
the period of such delay. The provisions of this Paragraph 34 shall not operate to excuse Tenant 
from prompt payment of rent or any other payments required under the provisions of this Lease. 

35. SIGNS. Landlord shall designate the location on the Premises, if any, for one or more 
Tenant identification sign(s). Tenant agrees that Tenant maintain Tenant's identification sign(s) in 
such designated location in accordance with this Paragraph 35 at Tenant's sole cost and expense. 
Tenant has no right to install Tenant identification signs in any other location in, on or about the 
Premises or the Development and shall not display or erect any other signs, displays or other 
advertising materials that are visible from the exterior of the Building or from within the Building in 
any interior or exterior common areas. The size, design, color and other physical aspects of any and 
all permitted sign(s) shall be subject to (i) Landlord's written approval prior to installation, which 
approval may be withheld in Landlord's discretion, (ii) any covenants, conditions or restrictions 
governing the Premises, and (iii) any applicable municipal or governmental permits and approvals. 
Tenant shall be solely responsible for all costs for installation, maintenance, repair and removal of 
any Tenant identification sign(s). If Tenant fails to remove Tenant's sign(s) within ten (10) days of 
termination of this Lease and repair any damage caused by such removal, Landlord may do so at 
Tenant's sole cost and expense. Tenant agrees to reimburse Landlord for all costs incurred by 
Landlord to effect any installation, maintenance or removal on Tenant's account, which amount 
shall be deemed additional rent, and may include, without limitation, all sums disbursed, incurred or 
deposited by Landlord including Landlord's costs, expenses and actual attorneys' fees with interest 
thereon at the Interest Rate from the date of Landlord's demand until paid by Tenant. Any sign 
rights granted to Tenant under this Lease are personal to Tenant and may not be assigned, 
transferred or otherwise conveyed to any assignee or sublessee of Tenant without Landlord's prior 
written consent, which consent Landlord may withhold in its sole and absolute discretion. 

36. LIMITATION ON LIABILITY. In consideration of the benefits accruing hereunder, 
Tenant on behalf of itself and all successors and assigns of Tenant covenants and agrees that, in the 
event of any actual or alleged failure, breach or default hereunder by Landlord: (a) Tenant's 
recourse against Landlord for monetary damages shall be limited to Landlord's interest in the 
Building including, subject to the prior rights of any Mortgagee, Landlord's interest in the rents of 
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the Building and any insurance proceeds payable to Landlord; (b) except as may be necessary to 
secure jurisdiction of the partnership, no partner of Landlord shall be sued or named as a party in 
any suit or action and no service of process shall be made against any partner of Landlord; (c) no 
partner of Landlord shall be required to answer or otherwise plead to any service of process; (d) no 
judgment shall be taken against any partner of Landlord and any judgment taken against any partner 
of Landlord may be vacated and set aside at any time after the fact; (e) no writ of execution shall be 
levied against the assets of any partner of Landlord; (0 the obligations under this Lease do not 
constitute personal obligations of the individual partners, directors, officers or shareholders of 
Landlord, and Tenant shall not seek recourse against the individual partners, directors, officers or 
shareholders of Landlord or any of their personal assets for satisfaction of any liability in respect to 
this Lease; and (g) these covenants and agreements are enforceable both by Landlord and also by 
any partner of Landlord. 

37. QUIET ENJOYMENT. Landlord covenants and agrees with Tenant that upon Tenant 
paying the rent required under this Lease and paying all other charges and performing all of the 
covenants and provisions on Tenant's part to be observed and performed under this Lease, Tenant 
may peaceably and quietly have, hold and enjoy the Premises in accordance with this Lease. 

38. MISCELLANEOUS. 

38.1 Conflict of Laws. This Lease shall be governed by and construed solely pursuant to 
the laws of the State of California, without giving effect to choice of law principles thereunder. 

38.2 Successors and Assigns. Except as otherwise provided in this Lease, all of the 
covenants, conditions and provisions of this Lease shall be binding upon and shall inure to the 
benefit of the parties hereto and their respective heirs, personal representatives, successors and 
assigns. 

38.3 Professional Fees and Costs. If either Landlord or Tenant should bring suit against 
the other with respect to this Lease, then all costs and expenses, including without limitation, actual 
professional fees and costs such as appraisers', accountants' and attorneys' fees and costs, and expert 
witness fees incurred by the party which prevails in such action, whether by final judgment or out of 
court settlement, shall be paid by the other party, which obligation on the part of the other party 
shall be deemed to have accrued on the date of the commencement of such action and shall be 
enforceable whether or not the action is prosecuted to judgment. As used herein, attorneys' fees and 
costs shall include, without limitation, attorneys' fees, costs and expenses incurred in connection 
with any (i) post judgment motions; (ii) contempt proceedings; (iii) garnishment, levy, and debtor 
and third party examination; (iv) discovery; and (v) bankruptcy litigation. 

38.4 Terms and Headings. The words "Landlord" and "Tenant" as used herein shall 
include the plural as well as the singular. Words used in any gender include other genders. The 
paragraph headings of this Lease are not a part of this Lease and shall have no effect upon the 
construction or interpretation of any part hereof 

38.5 Time. Time is of the essence with respect to the performance of every provision of 
this Lease in which time of performance is a factor. 
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38.6 Prior Agreement; Amendments. This Lease constitutes and is intended by the 
parties to be a final, complete and exclusive statement of their entire agreement with respect to the 
subject matter of this Lease. This Lease supersedes any and all prior and contemporaneous 
agreements and understandings of any kind relating to the subject matter of this Lease. There are 
no other agreements, understandings, representations, warranties, or statements, either oral or in 
written form, concerning the subject matter of this Lease. No alteration, modification, amendment 
or interpretation of this Lease shall be binding on the parties unless contained in a writing which is 
signed by both parties. 

38.7 Separability. The provisions of this Lease shall be considered separable such that if 
any provision or part of this Lease is ever held to be invalid, void or illegal under any law or ruling, 
all remaining provisions of this Lease shall remain in full force and effect to the maximum extent 
permitted by law. 

38.8 Recording. Neither Landlord nor Tenant shall record this Lease nor a short form 
memorandum thereof without the consent of the other. 

38.9 Counterparts. This Lease may be executed in one or more counterparts, each of 
which shall constitute an original and all of which shall be one and the same agreement. 

38.10 Non-Discrimination. Tenant acknowledges and agrees that there shall be no 
discrimination against, or segregation of, any person, group of persons, or entity on the basis of 
race, color, creed, religion, age, sex, marital status, national origin, or ancestry in the leasing, 
subleasing, transferring, assignment, occupancy, tenure, use, or enjoyment of the Premises, or any 
portion thereof. 

39. EXECUTION OF LEASE. 

39.1 Joint and Several Obligations. If more than one person or entity executes this 
Lease as Tenant, their execution of this Lease shall constitute their covenant and agreement that (i) 
each of them is jointly and severally liable for the keeping, observing and performing of all of the 

terms, covenants, conditions, provisions and agreements of this Lease to be kept, observed and 
performed by Tenant, and (ii) the term "Tenant" as used in this Lease means and includes each of 
them jointly and severally. The act of or notice from, or notice or refund to, or the signature of any 
one or more of them, with respect to the tenancy of this Lease, including, but not limited to, any 
renewal, extension, expiration, termination or modification of this Lease, shall be binding upon each 
and all of the persons executing this Lease as Tenant with the same force and effect as if each and 
all of them had so acted or so given or received such notice or refund or so signed. 

39.2 Tenant as Corporation, Partnership, or Limited Liability Company. If Tenant 
executes this Lease as a corporation, limited liability company, or partnership, then Tenant 
represents and warrants that such entity is duly qualified and in good standing to do business in 
California and that the individuals executing this Lease on Tenant's behalf are duly authorized to 
execute and deliver this Lease on its behalf, and in the case of a corporation, in accordance with a 
duly adopted resolution of the board of directors of Tenant, a copy of which is to be delivered to 
Landlord on execution hereof, if requested by Landlord, and in accordance with the by-laws of 
Tenant, and, in the case of a limited liability company, in accordance with the operating agreement 
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WOODSTOCK DEVELOPMENT, INC., 
a California corporation 

By: 

Its: 

City of San Mateo, a municipalgerporatickq of 
the State of Ca 

and any amendments thereto, and, in the case of a partnership, in accordance with the partnership 
agreement and the most current amendments thereto, if any, copies of which are to be delivered to 
Landlord on execution hereof, if requested by Landlord, and that this Lease is binding upon Tenant 
in accordance with its terms. 

39.3 Examination of Lease. Submission of this instrument by Landlord to Tenant for 
examination or signature by Tenant does not constitute a reservation of or option for lease, and it is 
not effective as a lease or otherwise until execution by and delivery to both Landlord and Tenant. 

IN WITNESS WHEREOF, the parties have caused this Lease to be duly executed by their 
duly authorized representatives as of the date first above written. 

LANDLORD: 
	

TENANT: 

By: 

Its: 
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EMOLITION FLOOR PLAN 
	

PROPOSED FLOOR PLAN 

EXHIBIT A TO LEASE 

[Diagram of Premises] Not necessarily to scale 
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EXHIBIT B TO LEASE 

jBase Rent Schedule] 

MONTHS FULL SERVICE BASE RENT PER MONTH 

1-12 $11,550.00 

13-24 $11,896.50 

25-36 $12,253.40 

37-48 $12,621.00 

49-60 $12.999.63 



EXHIBIT C TO LEASE 

Tenant Improvements & Tenant Improvement Allowance  

Landlord, on a turnkey basis, shall complete the improvements as generally depicted in Exhibit A  
"the Tenant Improvements", including (but no limited to) all associated framing/drywall, painting 
of affected areas, ceiling grid reconfiguration (as needed), HVAC & Mechanical Zone  
reconfiguration (as needed). Title 24 lighting upgrades in affected areas as needed, new cabinetry in 
break room, plumbing reconfiguration in break room. and ADA dishwasher installation in break 
room. A more fully developed set of architectural & construction drawings shall be presented to  
Tenant for review, which will further outline the Tenant Improvements in more detail.  

Landlord shall use Prevailing Wage labor to complete the Tenant Improvements.  

Within two (2) weeks of Substantial Completion of the Tenant Improvements, Tenant shall  
reimburse Landlord for all of the hard and soft Project Costs over and above $66.000.00 (the Tenant 
Improvement Allowance). Project Costs shall include all hard and soft costs associated with the  
construction of the Tenant Improvements, including but not limited to: all city permitting fees (if 
any), architectural fees, project management fees. & building ADA path of travel and Fire Life  
Safety upgrades triggered by the construction of the Tenant Improvements.  

Tenant shall be responsible for the cost and installation of all Furniture, Fixtures, and telecom 
wiring & equipment.  



EXHIBIT D TO LEASE 

[Tenant's Insurance Requirements -I 

This Exhibit D outlines the insurance requirements of this Lease. To assure compliance with these 
terms, it is suggested that the Tenant send a copy of this Exhibit to its insurer or agent. Prior to 
Tenant occupying the Premises (whether under an early occupancy arrangement or otherwise) and 
not less than thirty (30) days prior to policy expiration), Tenant shall provide to Landlord a 
"Certificate of Insurance — ACORD Form 25 -  with respect to liability coverage, together with 
copies of policy endorsements showing Additional Insureds as required by this Lease. 

1. Comprehensive or Commercial General Liability Insurance: 

$1,000,000. Combined Single Limit, each occurrence. 

$2,000,000. Aggregate (minimum) this location. 

$1,000,000. Products/Completed Operations Aggregate. 

$50,000. Fire Legal Liability Limit, per fire, Bodily Injury, Property Damage, Personal 
Injury and Advertising Injury; Blanket Contractual Liability - Covering Indemnity Section 
18(b); Products and Completed Operations Liability; Landlord as an Additional Insured; 
Severability of Interest, permitting Cross liability among insured; provision stating that 
Tenant's insurance is primary and non-contributing with any insurance carried by Landlord. 

2. Tenant's Property Insurance: 

All Risks coverage of Property owned by Tenant or for which the Tenant is legally liable; 
full replacement cost basis. 

3. Tenant's Business Interruption Insurance: 

All Risks coverage of operations as leased premises; covering one-year business interruption 
due to insured peril. 

4. Tenant's Workers' Compensation and Employer's Liability Insurance: 

Statutory Limits and terms required by State; $1,000,000. Employer's Liability Limit. 

5. Tenant's Automobile Insurance: 

$1,000,000 Combined Limit per accident; covering all owned, non-owned, hired autos. 
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[continued on next page] 
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All insurance is to be with licensed insurers having a Best's rating of "A:X -  or better, and Tenant 
will provide written notice to Landlord of insurance policy cancellation or material alteration to the 
detriment of Landlord such that notice is consistent with Tenant's written notice from Tenant's 
insurance company. 

SEND CERTIFICATE AND ENDORSEMENT TO: 

WOODSTOCK DEVELOPMENT INC. 
Attn: Lisa Stephenson 
330 Primrose Road, Suite 203 
Burlingame, CA 94010 

PLEASE INCLUDE ADDRESS OF PREMISES. 
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EXHIBIT E TO LEASE 

[DEFINITION OF OPERATING EXPENSES AND REAL PROPERTY TAXES] 

I . 	Items Included in Operating Expenses. The term "Operating Expense(s)" as used 
in the Lease to which this Exhibit E is attached means all costs and expenses of operation, 
maintenance, repair and replacement of the Development incurred by Landlord (as such terms are 
defined in the Lease), including the following costs by way of illustration but not limitation, but 
excluding those items specifically set forth in Paragraph A.3 below: 

a. 	any and all assessments imposed with respect to the Building pursuant to any 
covenants, conditions and restrictions affecting the Development; 

b. 	water and sewer charges and the costs of electricity, heating, ventilating, air 
conditioning and other utilities; 

c. 	utilities surcharges and any other costs, levies or assessments resulting from 
statutes or regulations promulgated by any government or quasi-government authority in connection 
with the use, occupancy or alteration of the Development: 

d. 	costs of insurance covering all or any portion of the Development obtained 
by Landlord; 

e. 	waste disposal and janitorial services; 

f. 	security (provided that Landlord shall have no obligation to provide security): 

g. 	labor; 

h. 	costs incurred in the management of the Building, including, without 
limitation: (i) supplies, (ii) wages and salaries (and payroll taxes and similar governmental charges 
related thereto) of employees used in the management, operation and maintenance of the Building, 
(iii) Building management office rental, supplies, equipment and related operating expenses, and 
(iv) a management/administrative fee for management of the Building (determined as a percentage 
of the gross rents of the Building), together with an administrative fee for the management of the 
Development Common Area (determined as a percentage of the Development Common Area 
Operating Expenses), which, collectively, shall not exceed 5% of gross rents in the Project. 

i. 	supplies, materials, equipment and tools including rental of personal property 
used for maintenance; 

J. 	repair and maintenance of the elevators and the non-structural portions of the 
Building, including, without limitation, the plumbing, heating, ventilating, air-conditioning, 
telecommunications and electrical systems installed or furnished by Landlord; 

k. 	maintenance, costs and upkeep of all parking and Development Common 
Areas; 



depreciation on a straight line basis and rental of personal property used in 
maintenance; 

m. amortization on a straight line basis over the useful life together with interest 
at the Interest Rate on the unamortized balance of all capitalized expenditures which are: (i) 
reasonably intended to produce a reduction in operating charges or energy consumption; or (ii) 
required under any governmental law or regulation that was not applicable to the Building at the 
time it was originally constructed; or (iii) for replacement of any Building equipment needed to 
operate the Building at the same quality levels as prior to the replacement; 

n. costs and expenses of gardening and landscaping; 

o. maintenance of signs (other than signs of Tenants of the Building); 

p. personal property taxes levied on or attributable to personal property used in 
connection with the Building or the Common Areas; 

q. reasonable accounting, audit, verification, legal and other consulting fees; 
and 

r. costs and expenses of repairs, resurfacing, repairing, maintenance, painting, 
lighting, cleaning, refuse removal, and similar items, including appropriate reserves. 

2. 	Real Property Taxes and Assessments. The term Real Property Taxes and 
Assessments", as used in this Exhibit E, means any form of assessment, license fee, license tax, 
business license fee, commercial rental tax, levy, charge, improvement bond, tax or similar 
imposition imposed by any authority having the direct power to tax, including any city, county, 
state or federal government, or any school, agricultural, lighting, drainage or other improvement or 
special assessment district thereof, as against any legal or equitable interest of Landlord in the 
Premises, Building, Common Areas or the Development (as such terms are defined in the Lease), 
adjusted to reflect an assumption that the Building is fully assessed for real property tax purposes as 
a completed building ready for occupancy, including the following by way of illustration but not 
limitation: 

a. any tax on Landlord's "right" to rent or "right" to other income from the 
Premises or as against Landlord's business of leasing the Premises; 

b. any assessment, tax, fee, levy or charge in substitution, partially or totally, of 
any assessment, tax, fee, levy or charge previously included within the definition of real property 
tax, it being acknowledged by Tenant and Landlord that Proposition 13 was adopted by the voters 
of the State of California in the June, 1978 election and that assessments, taxes, fees, levies and 
charges may be imposed by governmental agencies for such services as fire protection, street, 
sidewalk and road maintenance, refuse removal and for other governmental services formerly 
provided without charge to property owners or occupants. It is the intention of Tenant and Landlord 
that all such new and increased assessments, taxes, fees, levies and charges be included within the 
definition of "real property taxes" for the purposes of this Lease; 
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c. any assessment, tax, fee, levy or charge allocable to or measured by the area 
of the Premises or other premises in the Building or the rent payable by Tenant hereunder or other 
Tenants of the Building, including, without limitation, any gross receipts tax or excise tax levied by 
state, city or federal government, or any political subdivision thereof, with respect to the receipt of 
such rent, or upon or with respect to the possession, leasing, operation, management, maintenance, 
alteration, repair, use or occupancy by Tenant of the Premises, or any portion thereof but not on 
Landlord's other operations; 

d. any assessment, tax, fee, levy or charge upon this transaction or any 
document to which Tenant is a party, creating or transferring an interest or an estate in the Premises; 
and/or 

e. any assessment, tax, fee, levy or charge by any governmental agency related 
to any transportation plan, fund or system (including assessment districts) instituted within the 
geographic area of which the Development is a part. 

3. 	Items Excluded From Operating Expenses and Real Property Taxes. 
Notwithstanding the provisions of Paragraphs I and 2 above to the contrary, "Operating Expenses" 
and/or "Real Property Taxes" shall not include: 

a. Landlord's federal or state income, franchise, inheritance or estate taxes; 

b. any ground lease rental; 

c. costs incurred by Landlord for the repair of damage to the Building to the 
extent that Landlord is reimbursed by insurance or condemnation proceeds or by Tenants, 
warrantors or other third persons; 

d. brokerage commissions, finders' fees, attorneys' fees, space planning costs 
and other costs incurred by Landlord in leasing or attempting to lease space in the Building; 

e. interest, principal, points and fees on debt or amortization on any mortgage, 
deed of trust or other debt encumbering the Building or the Development; 

f. costs, including permit, license and inspection costs, incurred with respect to 
the installation of Tenant improvements for Tenants in the Building (including the original Tenant 
Improvements for the Premises), or incurred in renovating or otherwise improving, decorating, 
painting or redecorating space for Tenants or other occupants of the Building, including space 
planning and interior design costs and fees; 

g. except for the administrative/management fees described in Subparagraph 
1.h. above, costs of Landlord's general corporate overhead, 

h. all items and services for which Tenant or any other tenant in the Building 
reimburses Landlord (other than through Operating Expense pass-through provisions): 

i. costs arising from Landlord's charitable or political contributions; 
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EXHIBIT F TO LEASE 

[STANDARDS FOR UTILITIES AND SERVICES] 

The following standards for utilities and services are in effect. Landlord reserves the right to adopt 
nondiscriminatory modifications and additions hereto. 

Subject to the terms and conditions of the Lease and provided Tenant remains in occupancy of the 
Premises, Landlord will provide or make available the following utilities and services: 

I. 	On Monday through Friday, except holidays, from 7a.m. to 6p.m. (and other times at a 
reasonable hourly additional charge fixed by Landlord; however, Landlord reserves the right to 
adjust this charge in accordance with market conditions), ventilate the Premises and furnish air 
conditioning or heating on such days and hours, when it may be required for the comfortable 
occupancy of the Premises. The air conditioning system achieves maximum cooling when the 
window coverings are extended to the full length of the window opening and adjusted to a 45° angle 
upwards. Landlord will not be responsible for room temperatures if Tenant does not keep all 
window coverings in the Premises extended to the full length of the window opening and adjusted 
to a 45° angle upwards whenever the system is in operation. Tenant agrees to cooperate fully at all 
times with Landlord, and to abide by all reasonable regulations and requirements which Landlord 
may prescribe for the proper function and protection of said air conditioning system. Tenant agrees 
not to connect any apparatus, device, conduit or pipe to the chilled and hot water air conditioning 
supply lines of the Building. Tenant further agrees that neither Tenant nor its servants, employees, 
agents, visitors, licensees or contractors shall at any time enter the mechanical installations or 
facilities of the Building or the Development or adjust, tamper with, touch or otherwise in any 
manner affect said installations or facilities. The cost of maintenance and service calls to adjust and 
regulate the air conditioning system will be charged to Tenant if the need for maintenance work 
results from either Tenant's adjustment of room thermostats or Tenant's failure to comply with its 
obligations under this Exhibit, including keeping window coverings extended to the full length of 
the window opening and adjusted to a 45° angle upwards. Such work will be charged at hourly 
rates equal to then-current journeyman's wages for air conditioning mechanics. 

2. 	Landlord will make available to the Premises, 24 hours per day, seven days a week, electric 
current as required by the Building standard office lighting and fractional horsepower office 
business machines including copiers, personal computers and word processing equipment in an 
amount not to exceed six (6) watts per square foot per normal business day. Tenant agrees, should 
its electrical installation or electrical consumption be in excess of the aforesaid quantity or extend 
beyond normal business hours, to reimburse Landlord monthly for the measured consumption at the 
average cost per kilowatt hour charged to the Building during the period. If a separate meter is not 
installed at Tenant's cost, such excess cost will be established by an estimate agreed upon by 
Landlord and Tenant, and if the parties fail to agree, such cost will be established by an independent 
licensed engineer selected in Landlord's reasonable discretion, whose fee shall be shared equally by 
Landlord and Tenant. Tenant agrees not to use any apparatus or device in, upon or about the 
Premises (other than standard office business machines, personal computers and word processing 
equipment) which may in any way increase the amount of such services usually furnished or 
supplied to said Premises, and Tenant further agrees not to connect any apparatus or device with 
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wires, conduits or pipes, or other means by which such services are supplied, for the purpose of 
using additional or unusual amounts of such services without the written consent of Landlord. 
Should Tenant use the same to excess, the refusal on the part of Tenant to pay upon demand of 
Landlord the amount established by Landlord for such excess charge will constitute a breach of the 
obligation to pay rent under this Lease and will entitle Landlord to the rights therein granted for 
such breach. Tenant's use of electric current will never exceed the capacity of the feeders to the 
Building, or the risers or wiring installation and Tenants will not install or use or permit the 
installation or use of any computer or electronic data processing equipment in the Premises (except 
standard office business machines, personal computers and word processing equipment) without the 
prior written consent of Landlord. If Tenant's Premises contain other than building standard light 
fixtures, Tenant at its sole expense, not Landlord, shall be responsible for replacement of lamps in 
such fixtures. 

3. Water will be available in public areas for drinking and lavatory purposes only, but if Tenant 
requires, uses or consumes water for any purpose in addition to ordinary drinking and lavatory 
purposes, of which fact Tenant constitutes Landlord to be the sole judge, Landlord may install a 
water meter and thereby measure Tenant's water consumption for all purposes. Tenant agrees to 
pay Landlord for the cost of the meter and the cost of the installation thereof and throughout the 
duration of Tenant's occupancy Tenant will keep said meter and installation equipment in good 
working order and repair at Tenant's own cost and expense, in default of which Landlord may cause 
such meter and equipment to be replaced or repaired and collect the cost thereof from Tenant. 
Tenant agrees to pay for water consumed, as shown on such meter, as and when bills are rendered, 
and on default in making such payment, Landlord may pay such charges and collect the same from 
Tenant. Any such costs or expenses incurred, or payments made by Landlord for any of the reasons 
or purposes hereinabove stated will be deemed to be additional rent payable by Tenant and 
collectible by Landlord as such. 

4. Landlord will provide janitorial service (dusting, refuse container emptying, vacuuming 
carpeted areas, sweeping and mopping resilient tile floors) to the Premises five days per week, 
excluding holidays, provided the same are used exclusively as offices, and are kept reasonably in 
order by Tenant, and, unless otherwise agreed to by Landlord and Tenant, no one other than persons 
approved by Landlord shall be permitted to enter the Premises for such purposes. If the Premises 
are not used exclusively as offices, they shall be kept clean and in order by Tenant. at Tenant's 
expense, and to the satisfaction of Landlord, and by persons approved by Landlord. Tenant agrees 
to pay to Landlord the cost of removal of any of Tenant's refuse and rubbish to the extent that the 
same exceeds the refuse and rubbish usually attendant upon the use of the Premises as offices. 
Janitorial services shall not include shampooing of carpets or cleaning of any drapes or furniture. 
Landlord may impose an additional charge for unusual janitorial services required because of 
Tenant Improvements in the Premises, carelessness of the Tenant, or if the unusual nature of 
Tenant's business requires removal of refuse or rubbish from the Premises other than normally 
discarded material in waste paper baskets to be emptied incident to normal cleaning of the Premises. 

5. Provided that Landlord uses commercially reasonable efforts to minimize interference with 
Tenant's use, Landlord reserves the right to stop service of the elevator, plumbing, ventilation, air 
conditioning and electrical systems, when necessary, by reason of accident or emergency or for 
repairs, alterations or improvements, when in the judgment of Landlord such actions are desirable 
or necessary to be made, until said repairs, alterations or improvements shall have been completed, 
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and Landlord will have no responsibility or liability for failure to supply elevator facilities, 
plumbing, ventilating, air conditioning or electric service, when prevented from so doing by strike 
or accident or by any cause beyond Landlord's reasonable control, or by laws, rules, orders, 
ordinances, directions, regulations or by reason of the requirements of any federal, state, county or 
municipal authority or failure of gas, oil or other suitable fuel supply or inability by exercise of 
reasonable diligence to obtain gas, oil or other suitable fuel supply. It is expressly understood and 
agreed that any covenants on Landlord's part to furnish any services pursuant to any of the terms, 
covenants, conditions, provisions or agreements of this Lease, or to perform any act or thing for the 
benefit of Tenant, will not be deemed breached if Landlord is unable to furnish or perform the same 
by virtue of a strike or labor trouble or any other cause whatsoever beyond Landlord's control, and 
there shall be no abatement of rent. Notwithstanding anything to the contrary contained in this 
Lease, if Tenant's use or occupancy of the Premises is substantially impaired by an interruption in 
services and/or utilities for a period of more than five (5) business days, Rent shall abate until such 
substantial impairment ceases. 

6. If the Premises contains a computer room, telecommunications room or other area that is 
serviced by a separate HVAC unit on a continuous basis (a "Separate HVAC Unit"), Tenant shall 
pay at Tenant's sole expense the entire cost of all electricity used by the Separate HVAC Unit (the 
"Separate HVAC Unit Electrical Cost"). No portion of the Separate HVAC Unit Electrical Cost 
shall be paid by Landlord, and Tenant shall not be entitled to receive any credit towards Separate 
HVAC Unit Electrical Costs for electricity used by the Separate HVAC Unit during Business 
Hours. Landlord may determine the Separate FIVAC Unit Electrical Cost by installing, at Tenant's 
expense, a separate metering device or by estimating the cost of such usage. The Separate HVAC 
Unit Electrical Cost shall be paid by Tenant within ten (10) days after Landlord provides to Tenant 
a bill for such usage. In addition, if there is an existing Separate HVAC Unit in the Premises when 
Tenant leases the Premises, Tenant accepts such existing Separate HVAC Unit in its "as is" 
condition. Tenant shall pay, at Tenant's sole cost and expense, the entire cost of maintaining, 
repairing and, when necessary, replacing any Separate HVAC Unit. Tenant shall continuously 
maintain, at Tenant's sole cost and expense, maintenance contracts for all Separate HVAC Units, 
using maintenance contract forms and with companies approved by Landlord, in Landlord's sole 
discretion (the -Maintenance Contracts -). Tenant shall provide copies of the Maintenance 
Contracts to Landlord within ten (10) days after the Commencement Date, and within ten (10) days 
after such contracts are modified or renewed, and at other times upon Landlord's request. 

7. Landlord reserves the right to exclude from the Building between the hours of 6 p.m. and 
7 a.m. the following day, or such other hours as may be established from time to time by Landlord, 
and on Sundays and legal holidays, any person unless that person is known to the person or 
employee in charge of the Building and has a security badge or is properly identified. Tenant shall 
be responsible for all persons for whom it requests security badges and shall be liable to Landlord 
for all acts of such persons. Landlord shall not be liable for damages for any error with regard to 
the admission to or exclusion from the Building of any person. Landlord reserves the right to 
prevent access to the Building in case of invasion, mob, riot, public excitement or other commotion 
by closing the doors or by other appropriate action. 
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EXHIBIT G TO LEASE  

ESTOPPEL CERTIFICATE  

[Sample only, actual Estoppel to be as required by Lender or Others] 

The undersigned, ("Tenant"), hereby certifies to 

 

as follows: 

  

1. Attached hereto is a true, correct and complete copy of that certain lease 
dated 	20 	, between 	 , Landlord and 
	 Tenant (the "Lease"), regarding the premises located at 
	 (the "Premises"). The Lease is now in full force 
and effect and has not been amended, modified or supplemented, except as set 
forth in Paragraph 4 below. 

2. The Term of the Lease commenced on 	  200 

3. The Term of the Lease shall expire on 	 , 200 

4. The Lease has: (Initial one) 

) not been amended, modified, supplemented, extended renewed or assigned. 

) been amended, modified, supplemented, extended, renewed or assigned by the 
following described terms or agreements, copies of which are attached hereto: 

5. Tenant has accepted and is now in possession of the Premises. 

6. The amount of Monthly Base Rent is $ 

7. The amount of security deposits (if any) is $ 
deposits have been made except as follows: 

No other security 

8. Tenant is paying the full lease rental specified in the Lease and rent has 
been paid in full as of the date hereof. No rent or other charges under the Lease 
have been paid for more than thirty (30) days in advance of its due date except as 
follows: 

9. All work required to be performed by Landlord under the Lease has been 
completed except as 
follows: 

10. 	To the best of Tenant's knowledge, there are no defaults on the part of the 
Landlord or Tenant under the Lease except as follows: 



11. Neither Landlord nor Tenant has any defense as to its obligations under the 
Lease and claims no set-off or counterclaim against the other party except as 
follows: 

13. Tenant has no right to any concession (rental or otherwise) or similar compensation in 
connection with renting the space it occupies other than as provided in the Lease except as follows: 

12. All provisions of the Lease and the amendments thereto (if any) referred to 
above are hereby ratified. 

The foregoing certification is made with the knowledge that 	 is 
about to fund a loan to Landlord or 	 is about to purchase the 
Building from Landlord and that 	 is relying upon the 
representations herein made in funding such loan or in purchasing the Building. 

IN WITNESS WHEREOF, this certificate has been duly executed and delivered by the 
authorized officers of the undersigned as of 	 20 	. 

[Insert Signature Block of Tenant] 

SAMPLE ONLY 	[NOT FOR EXECUTION] 
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EXHIBIT H TO LEASE 

RULES AND REGULATIONS 

A. 	General Rules and Regulations 

The following rules and regulations govern the use of the Building and the Development Common 
Areas. Tenant will be bound by such rules and regulations and agrees to cause Tenant's Authorized 
Users, its employees, subtenants, assignees, contractors, suppliers, customers and invitees to 
observe the same. 

1. Except as specifically provided in the Lease to which these Rules and 
Regulations are attached, no sign, placard, picture, advertisement, name or notice may be installed 
or displayed on any part of the outside or inside of the Building or the Development without the 
prior written consent of Landlord. Landlord will have the right to remove, at Tenant's expense and 
without notice, any sign installed or displayed in violation of this rule. All approved signs or 
lettering on doors and walls are to be printed, painted, affixed or inscribed at the expense of Tenant 
and under the direction of Landlord by a person or company designated or approved by Landlord. 
Landlord shall supply Tenant with building standard lobby signage and suite entry signage. 

2. If Landlord objects in writing to any curtains, blinds, shades, screens or 
hanging plants or other similar objects attached to or used in connection with any window or door 
of the Premises, or placed on any windowsill, which is visible from the exterior of the Premises, 
Tenant will immediately discontinue such use. Tenant agrees not to place anything against or near 
glass partitions or doors or windows which may appear unsightly from outside the Premises 
including from within any interior common areas. 

3. Tenant will not obstruct any sidewalks, halls, passages, exits, entrances, 
escalators, or stairways of the Development. The halls, passages, exits, entrances, and stairways are 
not open to the general public, but are open, subject to reasonable regulations, to Tenant's business 
invitees. Landlord will in all cases retain the right to control arid prevent access thereto of all 
persons whose presence in the reasonable judgment of Landlord would be prejudicial to the safety, 
character, reputation and interest of the Development and its Tenants, provided that nothing herein 
contained will be construed to prevent such access to persons with whom any Tenant normally deals 
in the ordinary course of its business, unless such persons are engaged in illegal or unlawful 
activities. No Tenant and no employee or invitee of any Tenant will go upon the roof of the 
Building. 

4. Tenant will not obtain for use on the Premises ice, drinking water, food, 
food vendors, beverage, towel or other similar services or accept barbering upon the Premises, 
except at such reasonable hours and under such reasonable regulations as may be fixed by Landlord. 
Landlord expressly reserves the right to absolutely prohibit solicitation, canvassing, distribution of 
handbills or any other written material, peddling, sales and displays of products, goods and wares in 
all portions of the Development except as may be expressly permitted under the Lease. Landlord 
reserves the right to restrict and regulate the use of the common areas of the Development and 
Building by invitees of Tenants providing services to Tenants on a periodic or daily basis including 



food and beverage vendors. Such restrictions may include limitations on time, place, manner and 
duration of access to a Tenant's premises for such purposes. Without limiting the foregoing, 
Landlord may require that such parties use halls, passageways and stairways for such purposes to 
preserve access within the Building for Tenants and the general public. 

5. Landlord reserves the right to require Tenants to periodically provide 
Landlord with a written list of any and all business invitees which periodically or regularly provide 
goods and services to such Tenants at the premises. Landlord reserves the right to preclude all 
vendors from entering or conducting business within the Building and the Development if such 
vendors are not listed on a Tenant's list of requested vendors. 

6. Landlord will provide a "card key" access system; however, Landlord shall 
not be liable to Tenant or any of Tenant's employees or licensees for losses of any nature due to 
theft, burglary or damages or injury caused by unauthorized persons in, on or about the Building or 
Premises. Landlord will furnish Tenant, free of charge up to Twenty Six (26) access cards, 
Landlord may make a reasonable charge for any additional card keys. Landlord reserves the right to 
exclude from the Building between the hours of 6 p.m. and 7 a.m. the following day, or such other 
hours as may be established from time to time by Landlord, and on Sundays and legal holidays, any 
person unless that person is known to the person or employee in charge of the Building and has a 
security badge or is properly identified. Tenant shall be responsible for all persons for whom it 
requests security badges and shall be liable to Landlord for all acts of such persons. Landlord shall 
not be liable for damages for any error with regard to the admission to or exclusion from the 
Building of any person. Landlord reserves the right to prevent access to the Building in case of 
invasion, mob, riot, public excitement or other commotion by closing the doors or by other 
appropriate action. 

7. The directory of the Building or the Development will be provided 
exclusively for the display of the name and location of Tenants only and Landlord reserves the right 
to exclude any other names therefrom. 

8. All cleaning and janitorial services for the Development and the Premises 
will be provided exclusively through Landlord, and except with the written consent of Landlord, no 
person or persons other than those approved by Landlord will be employed by Tenant or permitted 
to enter the Development for the purpose of cleaning the same. Tenant will not cause any 
unnecessary labor by carelessness or indifference to the good order and cleanliness of the Premises. 

9. Landlord will furnish Tenant, free of charge, with two keys to each door 
lock in the Premises. Landlord may make a reasonable charge for any additional keys. Tenant shall 
not make or have made additional keys, and Tenant shall not alter any lock or install a new 
additional lock or bolt on any door of its Premises. Tenant, upon the termination of its tenancy, 
shall deliver to Landlord the keys of all doors which have been furnished to Tenant, and in the event 
of loss of any keys so furnished, shall pay Landlord therefore. 

10. If Tenant requires telegraphic, telephonic, burglar alarm, satellite dishes, 
antennae or similar services, it will first obtain Landlord's approval, and comply with, Landlord's 
reasonable rules and requirements applicable to such services, which shall not include separate 
licensing by, and fees paid to, Landlord. 
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11. Freight elevator(s) will be available for use without charge by all Tenants in 
the Building, subject to such reasonable scheduling as Landlord, in its discretion, deems 
appropriate. No equipment, materials, furniture, packages, supplies, merchandise or other property 
will be received in the Building or carried in the elevators except between such hours and in such 
elevators as may be designated by Landlord. Tenant's initial move in and subsequent deliveries of 
bulky items, such as furniture, safes and similar items will, unless otherwise agreed in writing by 
Landlord, be made during the hours of 6:00 p.m. to 6:00 a.m. or on Saturday or Sunday. Deliveries 
during normal office hours shall be limited to normal office supplies and other small items. No 
deliveries will be made which impede or interfere with other Tenants or the operation of the 
Building. 

12. Tenant will not place a load upon any floor of the Premises which exceeds 
the load per square foot which such floor was designed to carry and which is allowed by law. 
Landlord will have the right to reasonably prescribe the weight, size and position of all safes, 
heavy equipment, files, materials, furniture or other property brought into the Building. Heavy 
objects will, if considered necessary by Landlord, stand on such platforms as determined by 
Landlord to be necessary to properly distribute the weight, which platforms will be provided at 
Tenant's expense. Business machines and mechanical equipment belonging to Tenant, which 
cause noise or vibration that may be transmitted to the structure of the Building or to any space 
therein to such a degree as to be objectionable to any Tenants in the Building or Landlord, are to be 
placed and maintained by Tenant, at Tenant's expense, on vibration eliminators or other devises 
sufficient to eliminate noise or vibration. Tenant will be responsible for all structural engineering 
required to determine structural load, as well as the expense thereof. The persons employed to 
move such equipment in or out of the Building must be reasonably acceptable to Landlord. 
Landlord will not be responsible for loss of, or damage to, any such equipment or other property 
from any cause, and all damage done to the Building by maintaining or moving such equipment or 
other property will be repaired at the expense of Tenant. 

13. Tenant will not use or keep in the Premises any kerosene, gasoline or 
inflammable or combustible fluid or material other than those limited quantities necessary for the 
operation or maintenance of office equipment. Tenant will not use or permit to be used in the 
Premises any foul or noxious gas or substance, or permit or allow the Premises to be occupied or 
used in a manner offensive or objectionable to Landlord or other occupants of the Building by 
reason of noise, odors or vibrations, nor will Tenant bring into or keep in or about the Premises any 
birds or animals except service animals assisting the disabled. 

14. Tenant will not use any method of heating or air conditioning other than 
that supplied by Landlord without Landlord's prior written consent. 

15. Tenant will not waste electricity, water or air conditioning and agrees to 
cooperate fully with Landlord to assure the most effective operation of the Building's heating and 
air conditioning and to comply with any governmental energy-saving rules, laws or regulations of 
which Tenant has actual notice, and will refrain from attempting to adjust controls. 

16. Landlord reserves the right, exercisable without notice and without liability 
to Tenant, to change the name and street address of the Building. Without the written consent of 
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Landlord, Tenant will not use the name of the Building or the Development in connection with or 
in promoting or advertising the business of Tenant except as Tenant's address. 

17. Tenant will close and lock the doors of its Premises and entirely shut off all 
water faucets or other water apparatus, and lighting or gas before Tenant and its employees leave 
the Premises. Tenant will be responsible for any damage or injuries sustained by other Tenants or 
occupants of the Building or by Landlord for noncompliance with this rule. 

18. The toilet rooms, toilets, urinals, wash bowls and other apparatus will not 
be used for any purpose other than that for which they were constructed and no foreign substance of 
any kind whatsoever shall be thrown therein. The expense of any breakage, stoppage or damage 
resulting from any violation of this rule will be borne by the Tenant who, or whose employees or 
invitees, break this rule. Cleaning of equipment of any type is prohibited. Shaving is prohibited. 

19. Tenant will not sell, or permit the sale at retail of newspapers, magazines, 
periodicals, theater tickets or any other goods or merchandise to the general public in or on the 
Premises. Tenant will not use the Premises for any business or activity other than that specifically 
provided for in this Lease. Tenant will not conduct, nor permit to be conducted, either voluntarily 
or involuntarily, any auction upon the Premises without first having obtained Landlord's prior 
written consent, which consent Landlord may withhold in its sole and absolute discretion. 

20. Tenant will not install any radio or television antenna, loudspeaker, satellite 
dishes or other devices on the roof(s) or exterior walls of the Building or the Development. Tenant 
will not interfere with radio or television broadcasting or reception from or in the Development or 
elsewhere. 

21. Except for the ordinary hanging of bulletin boards, pictures and wall 
decorations, Tenant will not mark, drive nails, screw or drill into the partitions, woodwork or plaster 
or in any way deface the Premises or any part thereof, except in accordance with the provisions of 
the Lease pertaining to alterations. Landlord reserves the right to direct electricians as to where and 
how telephone and telegraph wires are to be introduced to the Premises. Tenant will not cut or bore 
holes for wires. Tenant will not affix any floor covering to the floor of the Premises in any manner 
except as approved by Landlord. Tenant shall repair any damage resulting from noncompliance 
with this rule. 

22. Tenant will not install, maintain or operate upon the Premises any vending 
machines without the written consent of Landlord. 

23. Landlord reserves the right to exclude or expel from the Development any 
person who, in Landlord's judgment, is intoxicated or under the influence of liquor or drugs or who 
is in violation of any of the Rules and Regulations of the Building. 

24. Tenant will store all its trash and garbage within its Premises or in other 
facilities provided by Landlord. Tenant will not place in any trash box or receptacle any material 
which cannot be disposed of in the ordinary and customary manner of trash and garbage disposal. 
All garbage and refuse disposal is to be made in accordance with directions issued from time to time 
by Landlord. 
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25. The Premises will not be used for lodging or for the storage of merchandise 
held for sale to the general public, or for lodging or for manufacturing of any kind, nor shall the 
Premises be used for any improper, immoral or objectionable purpose. No cooking will be done or 
permitted on the Premises without Landlord's consent, except the use by Tenant of Underwriters' 
Laboratory approved equipment for brewing coffee, tea, hot chocolate and similar beverages shall 
be permitted, and the use of a microwave oven for employees use will be permitted, provided that 
such equipment and use is in accordance with all applicable federal, state, county and city laws, 
codes, ordinances, rules and regulations. 

26. Neither Tenant nor any of its employees, agents, customers and invitees 
may use in any space or in the public halls of the Building or the Development any hand truck 
except those equipped with rubber tires and side guards or such other material-handling equipment 
as Landlord may approve. Tenant will not bring any other vehicles of any kind into the Building. 

27. Tenant agrees to comply with all safety, fire protection and evacuation 
procedures and regulations established by Landlord or any governmental agency. 

28. Tenant assumes any and all responsibility for protecting its Premises from 
theft, robbery and pilferage, which includes keeping doors locked and other means of entry to the 
Premises closed. 

29. To the extent Landlord reasonably deems it necessary to exercise exclusive 
control over any portions of the Common Areas for the mutual benefit of the Tenants in the 
Building or the Development. Landlord may do so subject to reasonable, non-discriminatory 
additional rules and regulations. 

30. Landlord prohibits smoking in the Building. 

31. Tenant's requirements will be attended to only upon appropriate application 
to Landlord's asset management office for the Development by an authorized individual of Tenant. 
Employees of Landlord will not perform any work or do anything outside of their regular duties 
unless under special instructions from Landlord, and no employee of Landlord will admit any 
person (Tenant or otherwise) to any office without specific instructions from Landlord. 

32. These Rules and Regulations are in addition to, and will not be construed to 
in any way modify or amend, in whole or in part, the terms, covenants, agreements and conditions 
of the Lease. Landlord may waive any one or more of these Rules and Regulations for the benefit 
of Tenant or any other Tenant, but no such waiver by Landlord will be construed as a waiver of 
such Rules and Regulations in favor of Tenant or any other Tenant, nor prevent Landlord from 
thereafter enforcing any such Rules and Regulations against any or all of the Tenants of the 
Development. 

33. Landlord reserves the right to make such other and reasonable and non-
discriminatory Rules and Regulations as, in its judgment, may from time to time be needed for 
safety and security, for care and cleanliness of the Development and for the preservation of good 
order therein, which will not be construed to in any way modify or amend, in whole or in part, the 
terms, covenants, agreements and conditions of the Lease. Tenant agrees to abide by all such Rules 
and Regulations herein above stated and any additional reasonable and non-discriminatory rules and 
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regulations which are adopted. Tenant is responsible for the observance of all of the foregoing rules 
by Tenant's employees, agents, clients, customers, invitees and guests. 

B. 	Parking Rules and Regulations. 

The following rules and regulations govern the use of the parking facilities which serve the 
Building. Tenant will be bound by such rules and regulations and agrees to cause its employees, 
subtenants, assignees, contractors, suppliers, customers and invitees to observe the same: 

1. Tenant will not permit or allow any vehicles that belong to or are controlled 
by Tenant or Tenant's employees, subtenants, customers or invitees to be loaded, unloaded or 
parked in areas other than those designated by Landlord for such activities. No vehicles are to be 
left in the parking areas overnight and no vehicles are to be parked in the parking areas other than 
normally sized passenger automobiles, motorcycles and pick-up trucks. No extended term storage 
of vehicles is permitted. 

2. Vehicles must be parked entirely within painted stall lines of a single 
parking stall. 

3. All directional signs and arrows must be observed. 

4. The speed limit within all parking areas shall be five (5) miles per hour. 

5. Parking is prohibited: (a) in areas not striped for parking; (b) in aisles or on 
ramps; (c) where "no parking" signs are posted; (d) in cross-hatched areas; and (e) in such other 
areas as may be designated from time to time by Landlord or Landlord's parking operator. 

6. Landlord reserves the right, without cost or liability to Landlord, to tow any 
vehicle if such vehicle's audio theft alarm system remains engaged for an unreasonable period of 
time. 

7. Washing, waxing, cleaning or servicing of any vehicle in any area not 
specifically reserved for such purpose is prohibited. 

8. Landlord may refuse to permit any person to park in the parking facilities 
who violates these rules with unreasonable frequency, and any violation of these rules shall subject 
the violator's car to removal, at such car owner's expense. Tenant agrees to use its best efforts to 
acquaint its employees, subtenants, assignees, contractors, suppliers, customers and invitees with 
these parking provisions, rules and regulations. 

9. All damage or loss claimed to be the responsibility of Landlord must be 
reported, itemized in writing and delivered to the management office located within the 
Development within ten (10) business days after any claimed damage or loss occurs. Any claim not 
so made is waived. Landlord is not responsible for damage by water or fire, or for the acts or 
omissions of others, or for articles left in vehicles. In any event the total liability of Landlord, if 
any, is limited to Two Hundred Fifty Dollars ($250.00) for all damages or loss to any car. Landlord 
is not responsible for loss of use. 
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10. Landlord reserves the right, without cost or liability to Landlord, to tow any 
vehicles which are used or parked in violation of these rules and regulations. 

11. Landlord reserves the right from time to time to modify and/or adopt such 
other reasonable and non-discriminatory rules and regulations for the parking facilities as it deems 
reasonably necessary for the operation of the parking facilities. 
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EXHIBIT I TO LEASE 

OPTION TO RENEW 

Renewal Option. 

(a) 	Option. Tenant shall have the right to extend the Term (the "Renewal 
Option") with respect tothe Premises for one (1) additional period of Five (5) Years (the "Renewal 
Term"). The Renewal Options shall be exercisable if: 

(i) Landlord receives written notice of exercise (the "Renewal Notice") 
not less than nine (9) full calendar months prior to the Expiration Date and not more than twelve 
(12) full calendar months prior to the Expiration Date; and 

(ii) Tenant is not in monetary default or material non-monetary default 
under the Lease beyond any applicable notice and cure periods at the time that Tenant delivers the 
Renewal Notice or at the commencement of the Renewal Term. 

(b) 	Terms Applicable to the Premises During the Renewal Term. The Base Rent 
rate per square foot of the rented space within the Premises during the Renewal Term shall be equal 
to the Fair Market Rent (hereinafter defined) rate per square foot of the rented space within the 
Premises, in accordance with the determination of the Fair Market Rent rate described below. Base 
Rent during the Renewal Term shall increase, if at all, in accordance with the increases assumed in 
the determination of Fair Market Rent. In no event, however, shall the Base Monthly Rent for the 
Renewal Term be less than the Base Rent for period immediately preceding the Renewal Term. 
Except as so provided, all terms of the Lease shall be applicable during the Renewal Term. 

(c) 	Procedure for Determining Fair Market Rent. Within ten (10) business days 
after receipt of a Renewal Notice, Landlord shall notify Tenant in writing of Landlord's 
determination of the Fair Market Rent ("Landlord's FMR"). Within ten (10) days after Tenant's 
receipt of Landlord's FMR, Tenant shall either accept Landlord's FMR or proceed to negotiate with 
Landlord in good faith to reach an equitable determination of the Fair. MarketRent. If Landlord and 
Tenant are unable to agree on the Fair Market Rent within thirty (30) days after Tenant's receipt of 
Landlord's FMR, Tenant shall have the right elect to have the Fair Market Rent determined in 
accordance with the appraisal procedure set forth below. The failure of Tenant to provide written 
notice of its election under the preceding sentence shall be deemed a rejection of Landlord's FMR, 
in which case it shall be deemed an election to have the Fair Market Rent determined by appraisal 
as set forth in this "Exhibit I". The election (or deemed election) by Tenant under this Section shall 
be non-revocable and binding on the.parties. Notwithstanding the foregoing, Tenant shall have the 
right to request in writing prior to delivering the Renewal Notice Landlord's good faith opinion of 
FMR, which Landlord shall respond to within fifteen (15) days without obligating Tenant to 
exercise its Renewal Option. 

(d) 	Appraisers. If Tenant has elected to have the Fair Market Rent determined 
by an appraisal, then within ten (10) days after Tenant's deemed election or Landlord's receipt of 
Tenant's written notice of such an election, each party. by giving written notice to the other party, 
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shall appoint an appraiser to render a written opinion of the Fair Market Rent for the Renewal Term. 
Each appraiser must be a member of the Appraisal Institute of America (MA!) for at least five (5) 
years and with at least five (5) years experience in the appraisal of rental rates of office buildings in 
the area in which the Building is located and otherwise unaffiliated with either Landlord or Tenant. 
The two appraisers shall render their written opinion of the Fair Market Rent for the Renewal Term 
to Landlord and Tenant within thirty (30) days after the appointment of the second appraiser. If the 
Fair Market Rent of each appraiser is within five percent (5%) of each other, then the average of the 
two appraisals of Fair Market Rent shall be the Fair Market Rent for the Renewal Term. If one party 
does not appoint its appraiser as provided above, then the one appointed shall determine the Fair 
Market Rent. The Fair Market Rent so determined under this Section shall be binding on Landlord 
and Tenant. 

(e) 	Third Appraiser. If the Fair Market Rent determined by the appraisers is 
more than five percent (5%) apart, then the two appraisers shall pick a third appraiser within ten 
(10) days after the two appraisers have rendered their opinions of Fair Market Rent as provided 
above. If the two appraisers are unable to agree on the third appraiser within said ten (10) day 
period, Landlord and Tenant shall mutually agree on the third appraiser within ten (10) days 
thereafter and if the parties fail to agree within said time period, then at the request of either 
Landlord or Tenant, such third appraiser shall be promptly appointed by the then Presiding Judge of 
the Superior Court of the State of California for the County where the Premises are located. The 
third appraiser shall be a person who has not previously acted in any capacity for either party and 
must meet the qualifications stated above. 

Impartial Appraisal. Within thirty (30) days after its appointment, the third 
appraiser (the "Third Appraiser") shall select either Landlord's or Tenant's appraisal of Fair Market 
Rent as the Fair Market Rent for the Renewal Term. The Third Appraiser may not state his or her 
own opinion of Fair Market Rental, but is strictly limited to the selection of Landlord's or Tenant's 
appraisal of Fair Market Rent. The Third Appraiser shall have the right to consult experts and 
competent authorities with factual information or evidence pertaining to a determination of Fair 
Market Rent, but any such consultation shall be made in the presence of both parties with full right 
to cross examine. The Third Appraiser shall have no right to propose a middle ground or any 
modification of either of the proposed valuations, and shall have no power to modify the provisions 
of the Lease, as amended hereby. The valuation so chosen by the Third Appraiser shall be final and 
binding upon the parties, absent fraud or gross error. 

(g) 	Fair Market Rent. As used herein, the term "Fair Market Rent -  shall mean 
the then prevailing rental rate for comparable Class A office space under primary lease (and not 
sublease) to tenants located in San Mateo on the Hwy 92/101, taking into consideration: (i) the 
location of the premises; (ii) such amenities as the extent and quality of existing improvements; (iii) 
Tenant improvement allowances, free rent or any other inducements or concessions then being 
offered for the lease of offices in the vicinity of the Premises (iv) reserved parking and (v) signage. 
As used herein, the term "then-prevailing" shall mean the time period which is three (3) months 
prior to the commencement of the Renewal Term and not the commencement date of the Renewal 
Term. 

Appraisal Costs: Each party shall bear the cost of its own appraiser and one-half (1/2) the cost of 
the Third Appraiser. 
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___ 

. AaORD. 	CERTIFICATIIPOF LIABILITY INBURANat 	OF ID VM 
_ 	SYMER-1 

DATE (MIA/DWYTIY) 

08/27/10 PRODUCER 
California Insurance Center 
AJO & Co Ins. Brokers of Gi 
3697 Mt. Diablo Blvd., #30 -0 
Lafayette CA 94549 
Phone 925-299-1112 	Fax 925-299-0328 

THISCERTIFICATEMISSUEDASAAMATM110FINMDRMATION 
ONLVANDCONFERSNORIGHTSUPONTHECERTIFICATE 
NOLDER:TMStEWDFICATEDOESNOTANENDADOMNDOR 
ALTERYNECOVERAGEAPPDRDEDBYTHEPOLICIESSELOW-__ _ 

INEORERS AFFORDING COVERAGE Nap* 
INSURED 

Per Named Insured Attached 
Woodstock Development; Inc. 
330 Primrose 
Burlingame, CA 94010 

-- 	- 

INSURER 	-Federal Insurance Company  20281 
INSURER is: _. 
INSURER CI 

INSURER(); 

INSURER E: 
COVERAGES 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDMON OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. ExpLustoNs AND CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN WY HAVE BEEN REDUCED BY PAID CLAIMS. 

LTR 
AIJUl. 
hISRC TYPE OF INSURANCE POLICY NUMBER POUCY XittLI Wt 

DATE (1131/DDITY) - 
POLICY XXISRATIUN 

DATE IMIND0/110 

A it 

GENERAL UABIUTY 

COMMERCIAL GENERAL LABILITY 35384368 	• • 08/28/10 08/28/1-1 

EAdifticooRREit $ 1 , 0 00 , 0 00 
X 

PREMISES (Es oecurence) il, 000 , 000 

1 
CLAIMS MADErn OCCUR MED EXP (Anyone person) $ 10,000 

PEFEONAL & ADV INJURY $ I 000,000 

$2,000,000  
&Included 

GENERAL AGGREGATE 
GERI AGGREGATE LIMIT APPLIES PER: 

POLICY 7 	cgr- 	iii.Lac 
PRODUCTS -.COMP/OP AGO 

7 
.... 

A X- 

AUTOMOBILE LIABILITY 

ANY AUTO 

ALL OWNED AUTOS 

SCHEDULED AUTOS 

HIRED AUTOS 

NON-OWNED AUTOS 

73511498 08/28/10 
. 

08/28/11 
COMBINED SINGLE LIMIT 
(Ea accident) .  $ 1,000,000 

BODILY INJURY 
(Per person) $ 

X 
BODILY INJURY 
(Per eceldent) $ X _ 

PROPERTY DAMAGE 
(Per =demi) $ 

SGARAGE  LIABILITY 

ANY AUTO 
'kit ONLY - EA ACCIDENT $ 

OTHER THAN 	EA ACC 
AUTO ONLY: 	AGG 

A 
EXCESS/UMBRELLA uiimirry 

OCCUR 	7 LAIMS MADE 

DEDUCTIBLE 

RETENTION 	$ Nil 

79776432 08/28/10 08/28/1-1 

EACH OCCURRENCE -S -1 000,000 
'in , AGGREGATE $2,000,000  

$ 

WORKERS comilemition AND 
EMPLOYERS' LIABILITY 
ANY PRoPRETORrPARTNER/EXECUTIVE 
OFFICERMEMBER EXCLUDED? 
trsikrodAribevuoiNs  Sow  

ITgkYSI I.IPES 	I V- 
EL EACH ACCIDENT $ 

EL. DISEASE. EA EMPLOYEE $ 

El. DISEASE- POLICY LIMIT 
OTHER 

- DESCRIPTION OF 
Per 80022305 
officers, 
respects 
performance 
wording) 

OPERATIONS! LOCATIONS! VEHICLES 
& CA20480299 

employees and volunteers 

/ EXCLUSIONS ADDED BY ENDORSEMENT! SPECIAL PROVISIONS 	- - - 
The City of San Mateo, its elected and appointed 

are slated as additional insured as 
and Auto with respect to this Agreement and 
this Agreement (See Notes for remainder of 

. _ 

General Liability  
of services in 

CERTIFICATE HOLDER 
	

CANCELLATION 

City  of San Mateo 	, 
Canimunity  Development Dept. 
Jennifer Thomas 
330 Wept 20th Avenue 
San Mateo CA 94403 

CTYSANM sHouitialyiii*E ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION 
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO ita 3 0 DAYS WRITTEN 
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL 
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER ITS AGENTS OR 
REPRESENTATIVES.  

 

AUTHORIZE 	RESE 

' 

 
 

ACORD 25 (2001/08) 
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• 
IMPORTANT 

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed A statement 
On this certifidate does not confer rights to the certificate holder in lieu of such endorsemeht(s). 

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may 
require an endorsement. A statement on this certificate does not confer rights to the certificate 
holder in lieu of such endorsement(s). 

DISCLAIMER 

The Certificate of Insurance on the reverse side of this form does not constitute a contract between 
the issuing insurer(s), authorized representative or Prbducer, and the certificate holder, nor does it 
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereen. 

ACORD .25 (20011081 



WiftIALIF" 
NAMED INSURED: 
Kirk t & Katherine syme; 
Woodstock Development, inc.; 
Woodstdok/Bowers, Lit as respects to property at 2975 Bowers Avenue; 
Vista Mann, iLC as respects to property at 900 Veterans BlVd.; 
Charles William & Claudette J. Byes .; 
Charles 	syme and Claudette j. Syme, as Trustees of the Charles V. 
Claudette J Syme fruit u/t/a dated 12/17/1919; 
Syne Venture Partners; 
Burke JunctionLLC; 
ayme Ventures O'Farrell LLC; 
Syme City-  Blaze Ltd 

The coverage shall contain no special limitations on the scope of its 
protection to the above-designated insured RE: 1900 O'Farrell Lease 
Agreement -7 WoOdatock Development 

RHOLDERSODE 
„x7.4.nr7r-m7 

,INSUREDISNAM ,APet42■14T0e€1,:anq 



POLICY NUMBER: 	7351-14-98 	 'COSSERCIALABT0 
CA2048029111 •  

THIS ENDORSEMENT CHANGES THE POUCY. PLEASE READ IT CAREFULLY. • 

DESIGNATED INSURED 

This endomernent modifies ipmirance ProVided.under the fdlowing: 

• BUSINESS AUTO COVERAGE FORM 
GARAGE COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 
TRUCKERS COVERAGE FORM 

Wrth respect to coverage provided by thisertdcimement, the provisions of the Coverage Form apply unless Moaned by 
this endorsement 
Tits endOrtanient Identifies person(s) or orgenization(S) Who we Insureds' under the Who Is An insured Provision of 
the Coverage Forth. This endorsement does not alter coverage provided In the Coverage Form. 
This end &meant thanges the policy effective on the inception date of the policy unless another date Is Indicated 
below. 

Endorsement Effective: Countersigned By : 

(Authodied Representative). 

Nailed Insured: 

SCHEDULE 

Hare of Person(s) or Organizetton(s): 
THE CITY OF SAN MATEO, ITS ELECTED AND APPOINTED OFFICERS, EMPLOYEES . 
AND VOLUNTEERS . 
3.30 W. 207Ti AVENUE SAN MATEO, CA 94550 

•(If no entry aepeerS above, information nsquired to cemrdete this endomeMent win be shown in the Declarations 
applicable to Ihe endorsement.) 

Er person or orgenizatim shown In the Schedule Is an Insured' for Liability Coverage, but onlyti the extant that 
person or organization qualifies as an Insured' under the Who Is An insured Provision contained in Satan tot the Coverage Rm. 



AUgust 28,2010 to August 28, 2011 

August 28,2010 

3538-43-68 WUC 

MX C. AND ICATIDIRNE SYME 
Insured 

Name of Comply* 

Date Issued 

FEDERAL INSURANCE COMPANY 

Under Who Is An Insured, the following provision is added: 
Who Is An Insured 

• Policy Period 

Effective Date 

Policy Number 

Page 1 

Liability insurance 

Endorsement 

Mortgagee, Assignee, Or 	Atiy person dr organization designated below is an iSsuretkbut they are Siredi only with respect Receiver 	 to their liability as mortgagee, assignee, or receiver arising out of your einefship, niaintenance,br use of the premises designated below. . 	- 
No person or organization designated below is an insured with respect to Eshiliry arising out of any strocniral alterations new construction or demolition operations at the premises designated below performed by or for such person or organization. 	 • 
Detignited Mortgagee, Assignee Or Receiver 
GE COMMERCIAL FINANCE BUSINESS PROPERTY CORP, ISAOA 10900 NE 4TH St SUITE 500, BELLEVUE WA 9.8004 . 	. AMERICAN UNITED LIFE INSURANCE CO 96 BARRY BLATT MORTGAGE CO 1350 OLD BAYSNORE HWY, SUITE 450 
BURLINGAIdE CA 94010 " •• 
NEW STAR FINANCIAL, INC% NEWARK REALTY CAPITAL INC. PO. NO* 2713; SAN FRANCISCO, CA 94126 	. 

Form 80-024300 (Rev. 401) 	Emlomement 



Who Is An Insured 

 

 

Mortgagee, Assignee, Or 
Receiver 
(continued) 

Designated Premises 

1244 APOLLO WAY, SANTA ROSA, CA 95407 6052 INDUSTRIAL WAY, LIVERMORE, CA 94551 1900 °FARRELL ST, SAN MATEO, CA 94403 

All other terms and conditions remain unchanged. 

Liability Insurance 
	

Additional Insuiell. 7 Mortgegee, Aestpete, Or Receiver Form 60-02-2303 (Rev. 4-01) 	Endereement 
	

Pace-2 



ACORD 	CERTIFICAT )F LIABILITY INSURANCP 	OP ID 28 
STMER-1 

—DATE faltinni/51- 

08/20/09 PRODUCER 
California /nsuance Center 
Aso a co ins. ók era of CA 
5 697  Mt". Diablo Blvd., 0300 
Lafayette CA 94549 

Fax Phone: 	 9 

	

925-299-1112 	:25-299-0328 _ 	. 	_ 	_ 	.. 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. MS CERTIFICATE DOER NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

INSURERS AFFORDING COVERAGE 
_ 	_ 	 _ 

NAICS 
INSURED 

Per Named Insured Attached 
Woodstock Development, Inc. 
330 primrose 
Burlingame, CA 94010 

INSURER k. 	Federal Insurance Company  20283. 
INSURERS: _ 	... 
INSURER C. 

_ 
INSURER D. 

- 	- 
INSURER E. 

COVERAGES 
151EPOLECTESOFINSURANCE LISTED SLOW NAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR 	Pal& PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH This CERTIFICATE MAY BE ISSUED OR MAY PERTAIN THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSION S  AND CONDITIONS OF SUCH POLICIES. AGGREGATE UMITSSHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, 	

. 	_ 

LTR NEM TYPE OF INSURANCE POUCY NUMBER.  iSIM/ODNY DATE 	 .41/1. 	• ' LIMITS 	 - 

A X- 
11ENTRACCIAIILITY 

COMMERCIAL GE N ERAL LIMILRY 35384368 08/28/08 08/28/09 
EACH OCCURRENCE 5 1, 0 0 0 , 0 0 0 

"lt =at:8 (Eat:01V.)  51,000,000 	. 
cuumseASE 1 OCCUR Liao ixi. (Any One RISCO) $ 10,000 

_ ..... 	__ .... PERSONAL &AM INJURY 5-1,000,000_ , 	. . &Nil& AodRaefict $ 2,000,000 	_ 
GENII. AGGREGATE LIMIT APPLtES PER sracialais - ComwoP AGO $ Included 	.. jpoucyr—  IsRa hr Loc 

A X 
Au _ ToaiotiLiiisiarri 

ANY AUTO 

ALL OWNED AUTOS 

SCHEDULED AUTOS 

HIRED AUTOS 

NON-OWNED AUTOS 

. 

73511498 08/28/08 08/28/09 

.. 	. 
COMBINED SINGLE LIMIT 
(Enceidel) 

S1,000,000 

BODILY INJURY 
(Per person) S . 

X - - - 
INJURYBODIL INJURY

(Per IFILIthrt) $  X — 

PROPERTY DAMAGE 
(Per apcM!no   5 

GARAGE LIABILITY 

ANY AUTO 

_ 

Tilito ONLY -EA AC-dibilai-  $ 
_ . 	_ 	. 	. 	..... 

THER11.1N 	EA ACC OA $ 
AUTO ONLY: 	Ado 

X 

EXCESSAMBREUA LJABILITY 

79776432 08/28/08 08/28/09 
aithii Obbuaiirisica s 2,000,000 

1 °cam 	[J CLAIMS MAOE 

I DEDUCTIBLE 

RETENTION $0 

..kedieGATE a2,000,000 
a 

HIAHJ-, WORKERS COMPENSATION COMPENSATION AND 
EMPLOYERS' LIABILITY 
ANY PROPRIETOFUPARTNER/EXECIRIVE  
OFFICER/MEMBER EXCLUDED? 

ihttrdIAL 	,,,,x,stin 
OTHER 

TL IM1TS 

L. EA-51:1 ACCIDEit s 
El. iimaiiii-aA EMPLOYEE $ 
es. ois -F:Ali-liiiicy war i 

_ 
DESCRIPTION OF OPERATIONS/ LOCATIONS /VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT 
Per 80022305(to be is-geed by  carrier) & 620486299 
its elected and appointed officers, emplo yees 
additional insured as respeoti G eneral Liability  
this Agreement and performance of services in 
remainder of wording) RAv(8/20/09) 

/ SPECIAL PROVISIONS 

The City  
and volunteers 

of San Mateo, 
are nailed as 

with respect to 
(See Notes for 

and Auto 
this Agreement 

CERTIFICATE HOLDER CANCELLATION 
ens—mix-  

City  of 	San Mateo 
cothtisity Development bept. 
Jenni f er Thomas 

20th 330 West 20 	Avenue 
San Mateo CA 94403 

_ 	_ 	_ 

ileum ANY OF 	ABOVE DESCRIBED POLICIES BE CANC ELLED BEFORE THE EXPIRATION 
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 	DAYS WRRTEN _ 
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE 1.15F, BUT FAILURE TO DO SO SHALL 
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR 
REPRESENTATIVES. 	_ 	 . .._ 

ACORD CORPORATION 1988 
ACCORD 25(200110 



friPLPIPIRS.PPEL7rWrsANKr ,  Ombetle41-Sak 
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Kirk C & Katherine symey 
Woodstock Development, Inc.; 
Woo4stUck/Dowers, Lie as respects to property at ISIS Sowers Avenue; tista Mann, tic as respects to property at 900 Veterans Myth; Charles William & Claudette 0% Syne; 
Charles W, Syme and Claudette C. Syria, as Trustees of t40 pmr1,61 W. & Claudette C Syme trait u/t/a dated 12/17/1979'; Syria Venture Partners; 
Burke •Olinetieu tto, 
Ste Ventures &Ear:ell ISCI 
!Irma City Plaza 

The coverage shall contain no special linitstions on the scope of its protection to the above-designated insured EEL 1900 O'Farrell Lease Agreement - Woodstock Development 



INSURED: WELLS FARGO & COMPANY 

POLICY NUMBER MWZY 57393 
	 #31 

EFFECTIVE DATE: 04/01/2007 - 04/01/2010 

CL 261 
(11.85) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY 

CG 20 26 11 85 

ADDITIONAL INSURED -DESIGNATED PERSON OR ORGANIZATION 
This endorsement modifies Insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

Name of Person or Organization: On File with Company 

(if no entry appears above, information required to complete this endorsement will be shown in the Declarations as 
applicable to this endorsement) 

WHO IS AN INSURED (Section II) Is amended to Include as an insured the person or organization shown in the 
Schedule as an insured put only With respect to liability arising out of your operations or premises owned by or 
rented to you. 

CG 20 2611 85 	 Copyright, insurance Services Office, Ina., 1954 



POLICY NUMBER ( 0 8 ) 73 51 -14 - 9 8 
	

COMMERCIAL AUTO 
CA 20 48 02 99 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED INSURED 
This endorsement modifies Insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 
GARAGE• COVERAGE FORM 
MOTOR CARRIER COVAGE FORM 
TRUCKERS C.OVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by this endorsement. 
This endorsement identifies person(s) or organization(s) who are 'Insureds's under the Who Is An Insured Provision of the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form. 
This endorsement changes the policy effective on the inception date of the policy unless another date is Indicated below. 

Endorsement Effective: 	7/15/2009 Countersigned By: 

(Authorized Representative) 

Named Insured: 	
Kirk C Katherine Syme 

_ 	_ 

SCHEDULE 

Name of Person(s) or Organization(s): 
THE CITY OF SAN MATEO, ITS ELECTED AND APPOINTED OFFICERS, EMPLOYEES AND VOLUNTEERS . 
330  W . 20TH AVENUE SAN MATEO, CA 94550 

(If no entry appears above, information required to complete this endorserneM will be shown in the Declarationt as applicable to the endorsement.) 

Eh person or organization shown in the Schedule is an Insured'for Liability Coverage, but only to the eitent that person or organization qualifies as an Insured" under the VVno Is An Insured Provision Contained in Section!! of the Coverage Form. 

CA20 48 .0299 	 Copyright, Insurance Services Office Inc 1998 
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Norma Gomez 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attabhments: 

Gertruda Luermann [GertrudaL©abag.ca .goy] 
Tuesday, July 14, 2009 8:54 AM .  
Gabrielle Whelan; Doris Koo; Sylyia_Peterson©wellsfargois.com  
Notme Gomez 
Fwd: RE: City of San Mateo insurance question 
Insurance pdf.pdf; Ins endorsement.DOC 

Dear Doris, 
thank you for Your return call. With this email, I am confirming to Doris Koo our conversation that the City of San Mateo is on file 
with Wells Fargo as an additidnal insured under the Blanket Add'I Insured Endorsement via the description on the Certificate of 
Insurance. 

Thank you and best regards, 
Gertruda 

>>> On 7/13/2009 at 12:02 PM, in message 
<33A5EA 53567723428DD2235 I EC343D26016FDE23EBOsnimail07.citvhall.terra.ci.sanmateo.ca.us > Doris Koo 

<kooacitvofsanmateo.orti> wrote: 
Gertrude: . 

Attached are the two docuernnts referred by Gabrielle. Pleaseteyiew the endorsement and see if it is 

acceptable. Then we can proceed to execute. Thanks! 

Doris Koo 

City of San Mateo 
Treasury & Budget Manager 

330 W. 20th Ave 

San Mateo, CA 94403 
Phone: 650-522-7104 Fax: 650-522-7101 

email: dkoo@citvofsanmateo.org  



STAFF REPORT 

To:   San Mateo Consolidated Fire Department Board of Directors 

From: John Healy, Fire Chief 

Meeting Date:  May 8, 2019 

Subject:  Fire Battalion Chief Services Agreement  

RECOMMENDATION  
Adopt a resolution authorizing the Fire Chief to negotiate the terms and execute an agreement with the 
County of San Mateo for Battalion Chief Services. 

BACKGROUND  
Since July 2018, the City of San Mateo had been providing a full-time Battalion Chief position through an 
agreement with the County of San Mateo. This position has been specifically tasked with working within 
the Sheriff’s Office of Emergency Services (OES) for a two-year term to assist with, amongst other things, 
planning, developing, implementing and administering county-wide policies and programs related to 
emergency management, and acting as a Liaison between OES and the San Mateo County Fire Chiefs 
Association. This position had been offered to all fire agencies within San Mateo County and was filled 
through a competitive process based on fire personnel who have expressed interest in the position.   

The current agreement reimburses the salary and benefits of a full-time Battalion Chief position for the 
period of July 1, 2018 through June 30, 2019. Following the commencement of operations of San Mateo 
Consolidated Fire (SMC Fire) on January 13, 2019, the Fire Board of Directors authorized the assignment 
of these services from the City of San Mateo to SMC Fire at their April 10, 2019 Board meeting. 

ANALYSIS 
SMC Fire recognizes the benefits of continuing this partnership and is proposing to renew the 
agreement for one year, from July 1, 2019 through June 30, 2020. The total amount that SMC Fire would 
be reimbursed for this Battalion Chief position is $334,696. 

On April 18, 2019, the County-wide Emergency Services Joint Powers Authority (CES-JPA), which is 
comprised of a Council Member from each of the 20 member cities and a County Supervisor met and 
adopted their FY 2019-20 Emergency Services JPA budget, which included the above referenced funding. 
Once the agreement is finalized, it will be presented to the San Mateo County Board of Supervisors for 
approval. 

ATTACHMENTS 
A. Resolution 
B. Current Battalion Chief Services Agreement 
C. Notice of Assignment  
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RESOLUTION NO. 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE SAN MATEO 
CONSOLIDATED (SMC) FIRE DEPARTMENT AUTHORIZING THE FIRE CHIEF TO 
NEGOTIATE THE TERMS AND EXECUTE AN AGREEMENT WITH THE COUNTY 

OF SAN MATEO FOR BATTALION CHIEF SERVICES 

WHEREAS, since July 2018 the City of San Mateo had been providing Fire Battalion 
Chief services through an agreement with the County of San Mateo; and,  

WHEREAS, on April 10, 2019 the Fire Board of Directors adopted a resolution 
authorizing the assignment of this agreement from the City of San Mateo to SMC Fire; and, 

WHEREAS, this position has been tasked with working within the Sheriff’s Office of 
Emergency Services (OES) for a two-year term on planning, developing, implementing and 
administering county-wide policies and programs related to emergency management; and, 

WHEREAS, the current agreement reimburses the salary and benefits of a full-time 
Battalion Chief position for the period of July 1, 2018 through June 30, 2019; and,    

WHEREAS, SMC Fire recognizes the benefits to continuing this partnership and is 
proposing to renew the agreement for an additional year, from July 1, 2019 through June 30, 
2020; and, 

WHEREAS, the total amount that SMC Fire would be reimbursed for this position under 
this agreement is $334,696.  

NOW, THEREFORE, the Board of Directors of the San Mateo Consolidated Fire 
Department resolves as follows:  

1. Authorize the Fire Chief to negotiate the terms and execute an agreement with the
County of San Mateo for Battalion Chief Services.

*** 

PASSED AND ADOPTED as a resolution of the Board of Directors of the San Mateo 
Consolidated Fire Department at the regular meeting held on the 8th day of May, 2019, by the 
following vote:  
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AYES:  

  

 
NOES:  

  

 
ABSENT:   

  

 
ABSTAIN:   

  

  
 

ATTEST: 

  

Board Secretary 

  

Board President 

 
 

APPROVED AS TO FORM: 

  

William D. Ross, General Counsel 

 
  
 

 



























 
 

STAFF REPORT 
 
 
 
To:   San Mateo Consolidated Fire Department Board of Directors    
  
From: John Healy, Fire Chief 
   
Meeting Date:  May 8, 2019 
 
Subject:  Hazardous Materials Emergency Response Services Agreement  

 
 
RECOMMENDATION  
Adopt a resolution authorizing the Fire Chief to negotiate the terms and execute an agreement with the 
County of San Mateo for Hazardous Materials Response Services. 
 
BACKGROUND  
Since 1986, the Belmont Fire Protection District (“Fire District”) had been providing hazardous materials 
emergency response services to the County of San Mateo. The term of the current agreement is from 
July 1, 2016 through June 30, 2019, and on April 10, 2019, the Fire Board of Directors authorized the 
assignment of these services from the Fire District to the San Mateo Consolidated (SMC) Fire 
Department.      
 
ANALYSIS 
This new agreement with SMC Fire will continue to include staffing the Countywide Emergency Services 
Joint Powers Authority’s (CES-JPA) Hazardous Materials Response Incident Response Team and 
responding to all hazardous materials emergencies  as requested by cities participating in the CES-JPA 
and the county. The term of the new agreement is from July 1, 2019 through June 30, 2022. The 
agreement is in the amount of $2,029,516 which represents an annual increase of 5% to be paid in each 
of the department’s fiscal years as follows; 

• FY 2019/20- $643,780 
• FY 2020/21- $675,969 
• FY 2021/22- $709,767 

 
Additionally, the agreement provides for reimbursement for direct costs for Hazmat training and 
training related travel for firefighters serving on the Hazmat Team. Reimbursement for the period of July 
1, 2018-June 30, 2019 shall not exceed $30,700, and the department is requesting an annual 5% 
increase as follows: 

• FY 2019/20- $32,235 
• FY 2020/21- $33,847 
• FY2021/22- 35,539 

 
On April 18, 2019, the CES-JPA, which is comprised of a Council Member from each of the 20 member 
cities and a County Supervisor met and adopted their FY 2019-20 Emergency Services JPA budget, which 



included the above referenced increase. Once the agreement is finalized, it will be presented to the San 
Mateo County Board of Supervisors for approval.  
 
ATTACHMENTS 
A. Resolution 
B. Current Hazardous Materials Services Agreement 
C. Notice of Assignment   
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RESOLUTION NO.  
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE SAN MATEO 
CONSOLIDATED (SMC) FIRE DEPARTMENT AUTHORIZING THE FIRE CHIEF TO 
NEGOTIATE THE TERMS AND EXECUTE AN AGREEMENT WITH THE COUNTY 

OF SAN MATEO FOR HAZARDOUS MATERIALS RESPONSE SERVICES  
 
 WHEREAS, since 1986 the Belmont Fire Protection District (“District”) had been 
providing hazardous materials emergency response services to the County of San Mateo; and,  
 

WHEREAS, on April 10, 2019 the Fire Board of Directors adopted a resolution 
authorizing the assignment of this agreement from the Belmont Fire Protection District to SMC 
Fire; and, 

 
WHEREAS, the term of the current agreement is from July 1, 2016 through June 30, 

2019; and, 
 
 WHEREAS, SMC Fire recognizes the benefits of continuing to provide these services 
through the Countywide Emergency Services Joint Powers Authority (CES-JPA); and, 
 

WHEREAS, the agreement is in the amount of $2,029,516 over a three-year term, from 
July 1, 2019 through June 30, 2022; and, 
 
 WHERAS, the agreement also provides for reimbursement for direct costs for Hazmat 
training and training related travel for firefighters serving on the Hazmat Team in the amount of 
$101,621 over the three-year term.     
 
 NOW, THEREFORE, the Board of Directors of the San Mateo Consolidated Fire 
Department resolves as follows:  
 

1. Authorize the Fire Chief to negotiate the terms and execute an agreement with the 
County of San Mateo for Hazardous Materials Response Services.  
  

 
*** 

 
PASSED AND ADOPTED as a resolution of the Board of Directors of the San Mateo 

Consolidated Fire Department at the regular meeting held on the 8th day of May, 2019, by the 
following vote:  
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ATTEST: 

  

Board Secretary 

  

Board President 

 
 

APPROVED AS TO FORM: 

  

William D. Ross, General Counsel 

 
  
 

 

  
AYES:  

  

 
NOES:  

  

 
ABSENT:  

  

 
ABSTAIN:  

  



21 June
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RESOLUTION NO. 074621 
 

BOARD OF SUPERVISORS, COUNTY OF SAN MATEO, STATE OF CALIFORNIA 
 

*   *   *   *   *   * 
RESOLUTION AUTHORIZING AN AGREEMENT WITH THE BELMONT FIRE 

PROTECTION DISTRICT FOR THE PROVISION OF A COUNTYWIDE HAZARDOUS 
MATERIALS EMERGENCY RESPONSE TEAM FOR THE TERM OF JULY 1, 2016 

THROUGH JUNE 30, 2019 IN AN AMOUNT NOT TO EXCEED $1,753,174  
______________________________________________________________ 

RESOLVED, by the Board of Supervisors of the County of San Mateo, State of 

California, that 

 
WHEREAS, the Belmont Fire Protection District has been providing hazardous 

materials response to San Mateo County and expressed a continued interest in 

providing a Hazardous Materials (Hazmat) Response Team; and 

 
WHEREAS, a new agreement was negotiated and the terms and conditions 

agreed upon by the involved parties, and was approved by the Belmont Fire Protection 

District and the County Emergency Services Council; and 

 
WHEREAS, the proposed agreement provides for Countywide hazardous 

materials response services for the period of 36 months in the amount not to exceed 

$1,753,174; and 

 
WHEREAS,  this Board of Supervisors has been presented with a form of such 

agreement and has examined and approved same as to both form and content, and 

desires to enter into same; 

 
         NOW THEREFORE, IT IS HEREBY DETERMINED AND ORDERED that the 



President of the Board of Supervisors be, and is hereby authorized to execute said 

agreement with the Belmont Fire Protection District for and on behalf of the County of 

San Mateo and the Clerk of the Board shall attest the President’s signature thereto.  

*   *   *   *   *   * 
 

 



RESOLUTION NUMBER: 074621 

 

Regularly passed and adopted this 21st day of June 2016 

 

  AYES and in favor of said resolution: 

 

    Supervisors:   DAVE PINE___    

        CAROLE GROOM       

        DON HORSLEY    

        WARREN SLOCUM    

        ADRIENNE J. TISSIER   

NOES and against said resolution: 

 

    Supervisors:   NONE      

              

  Absent Supervisors:      NONE     

             

 

                  

        President, Board of Supervisors 

        County of San Mateo 

        State of California 

 

 

 

Certificate of Delivery 

 

I certify that a copy of the original resolution filed in the Office of the Clerk of the Board of 

Supervisors of San Mateo County has been delivered to the President of the Board of Supervisors. 

          

              

              

                 Deputy Clerk of the Board of Supervisors 



 

Inter

 

To: Honorable Board of Supervisors

From: Greg Munks, Sheriff
 

 
Subject: Agreement with the Belmont Fire Protection District
 
RECOMMENDATION: 
Adopt a resolution authorizing an agreement with the Belmont 
the provision of a Countywide Hazardous Materials Emergency Response Team for the 
term of July 1, 2016 through June 30, 201
 
BACKGROUND: 
The Belmont Fire Protection District (
Carlos Fire) has provided Hazardous Materials (Hazmat) Response to the cities and 
unincorporated County areas since 1984. All Belmont firefighters have been trained to 
the level of Technician/Specialist beginning in the early 1990's. Th
Response has been very successful in San Mateo County and the team has proved that 
it is ready to respond 24 hours a day, 7 days a week. This Hazmat program is provided 
by agreement between the Belmont Fire 
Mateo (including the 20 cities in the 
Emergency Services Council). This is a fee for service program and the current 
agreement is due to expire on June 30, 2016.
 
DISCUSSION: 
The Emergency Services Council (ESC) and the Belmont Fire 
approved the agreement and budget. The new agreement continues to ensure the 
highest level and stability of services from July 1, 2016 and concluding June 30, 201
and incorporates the same elements as the previous agreement with the Hazardous 
Materials Team. 
 
These services include bringing the Belmont Fire Protection District into the annual ESC 
budget approval process for the establishment of their annual 

COUNTY OF SAN MATEO 
Inter-Departmental Correspondence 

Sheriff's Office 

Date:  April 12, 2016
Board Meeting Date: June 21, 2016

Special Notice / Hearing:  None 
Vote Required:  Majority 

 
Honorable Board of Supervisors 

Munks, Sheriff 
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level participation in the Office of Emergency Services and Homeland Security activities 
and council meetings. 
 
Trained firefighters from the Belmont Fire Protection District Hazmat Team work in 
coordination with an on-call team of Hazmat Specialists from County Environmental 
Health, who provide scientific analysis, determination of the hazardous materials, and 
appropriate safety and mitigation measures. Contract management responsibilities are 
centralized under the Sheriff's Office Homeland Security Division’s Office of Emergency 
Services to ensure ongoing two-way communication and prompt resolution of any 
emergent issues. 
 
The new agreement was approved by the County Emergency Services Council on April 
21, 2016, and was also approved by the Belmont Fire Protection District on April 14, 
2016. It is now being brought to this Board for final execution. 
 
County Counsel has reviewed and approved the resolution and agreement as to form. 
 
Approval of this agreement contributes to the Shared Vision 2025 outcome of a 
Collaborative Community by the cooperation of agencies within the County to respond 
to hazardous material events and to ensure the safety and well-being of the citizens of 
San Mateo County. 
 
PERFORMANCE MEASURE: 

Measure FY 2015-16 
Actual 

FY 2016-17 
Projected 

Respond within one hour to an event 100 100 
 
FISCAL IMPACT: 
The agreement is for a term of three years, beginning July 1, 2016 through June 30, 
2019. This agreement provides reimbursement to Belmont Fire Protection District in the 
amount of $556,112 for FY 2016-17; $583,928 for FY 2017-18; and $613,124 for FY 
2018-19. The new agreement is included in the FY 2016-17 Countywide Emergency 
Services budget, reviewed by the Emergency Services Council and pending approval 
by your Board in the FY 2016-17 recommended budget. There is no additional new 
County Cost associated with the approval of this agreement. 





STAFF REPORT 

To:   San Mateo Consolidated Fire Department Board of Directors 

From: John Healy, Fire Chief 

Meeting Date:  May 8, 2019  

Subject:  California for All CERT and LISTOS Capacity Grant 

RECOMMENDATION  
Adopt a resolution authorizing staff to apply for the California For All CERT and LISTOS Capacity Building 
Grant.  

BACKGROUND 
The San Mateo Consolidated Fire Department (SMC Fire) through its Community Risk Reduction Division 
(CRRD), oversees the three Community Emergency Response Team (CERT) programs for the cities of San 
Mateo, Belmont & Foster City. The goal of this program is to continue to educate and train members in 
the community to take care of themselves and their neighbors following a disaster. The program consists 
of over 800 volunteers who meet regularly and are provided continuing education and training in 
preparation for emergencies in the community which they serve.  

ANALYSIS 
The California Governor’s Office, through California Volunteers, is offering a grant called California For 
All CERT and LISTOS Capacity Building, the purpose of which is to provide funding to agencies with CERT 
programs such as ours to provide or expand our community preparedness efforts and better prepare for 
resident resiliency. Staff’s goal is to be awarded $25,000 to expand our current public education 
programs, especially the Get Ready! class, into Spanish and make CERT more accessible to those whom 
English in not their primary language. Staff also plans to provide more of our written preparedness 
materials in multiple languages. 

In order to ensure success with this outreach effort, staff is also requesting the support of 50 of our 
CERT Volunteers through this grant. Specifically, these designated volunteers will be given background 
checks as well as new helmets, vests and more advanced CERT training.       

 ATTACHMENTS 
A. Resolution 
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RESOLUTION NO. 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE SAN MATEO 
CONSOLIDATED (SMC) FIRE DEPARTMENT AUTHORIZING STAFF TO APPLY 

FOR THE CALIFORNIA FOR ALL CERT AND LISTOS CAPACITY GRANT 

WHEREAS, SMC Fire through its Community Risk Reduction Division (CRRD), 
oversees the three Community Emergency Response Team (CERT) programs for the cities of 
San Mateo, Belmont and Foster City; and,  

WHEREAS, the program consists of over 800 volunteers who meet regularly and are 
provided continuing education and training in preparation for emergencies in the community 
which they serve; and, 

WHEREAS, the California Governor’s Office, through California Volunteers, is offering 
a grant called California For All CERT and LISTOS Capacity Building, the purpose of which is 
to provide funding to agencies with CERT programs to provide or expand our community 
preparedness efforts; and, 

WHEREAS, SMC Fire is applying for grant funding to expand our current public 
education programs into Spanish and make CERT more accessible to those whom English is not 
their primary language; and, 

WHEREAS, staff is also requesting funding through the grant in support of 50 of our 
CERT Volunteers, specifically background checks, new equipment and more advanced training. 

NOW, THEREFORE, the Board of Directors of the San Mateo Consolidated Fire 
Department resolves as follows:  

1. Authorize staff to apply for the California For All CERT and LISTOS Capacity
Building Grant.

*** 

PASSED AND ADOPTED as a resolution of the Board of Directors of the San Mateo 
Consolidated Fire Department at the regular meeting held on the 8th day of May, 2019, by the 
following vote:  
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AYES:  

  

 
NOES:  

  

 
ABSENT:  

  

 
ABSTAIN:  

  

  
 
 

ATTEST: 

  

Board Secretary 

  

Board President 

 
 

APPROVED AS TO FORM: 

  

William D. Ross, General Counsel 

 
  
 

 



   
 

   
 

 
 

STAFF REPORT 
 
 
 
To:    San Mateo Consolidated Fire Department Board of Directors    
  
From:  John Healy, Fire Chief 
   
Meeting Date: May 8, 2019 
 
Subject:   Fund Balance Accounting Policy 

 
 
RECOMMENDATION  
Adopt a resolution approving the San Mateo Consolidated Fire Department’s (SMC Fire) Fund Balance 
policy.  
 
BACKGROUND  
As part of a new organization, SMC Fire has needed to develop an accounting policy addressing the 
department’s fund balance. The objectives of the policy are to 1) provide for contingency for emergency 
spending, 2) preserve the credit worthiness of SMC Fire, and 3) to stabilize fluctuations from year to 
year in member agency contributions.  

ANALYSIS 
The policy shall apply to the governmental fund type, which includes the General Fund and Special 
Revenue Fund.  

ATTACHMENTS 

A. Resolution 
B. Fund Balance Policy 
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RESOLUTION NO. 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE SAN MATEO 
CONSOLIDATED (SMC) FIRE DEPARTMENT APPROVING THE FUND BALANCE 

POLICY  
 
 WHEREAS, as part of a new organization SMC Fire has needed to develop an 
accounting policy addressing the department’s fund balance; and,  
 

WHEREAS, the objectives of the policy are to 1) provide for contingency for emergency 
funding, 2) preserve the credit worthiness of the department and 3) stabilize fluctuations from 
year to year in member agency contributions; and, 
 
 WHEREAS, the policy shall apply to the governmental fund type, which includes the 
General Fund and Special Revenue Fund.  
 
 NOW, THEREFORE, the Board of Directors of the San Mateo Consolidated Fire 
Department resolves as follows:  
 

1. Approve the San Mateo Consolidated Fire Department Fund Balance Policy.  
 

  
 

*** 
 

 
PASSED AND ADOPTED as a resolution of the Board of Directors of the San Mateo 

Consolidated Fire Department at the regular meeting held on the 8th day of May, 2019, by the 
following vote:  
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AYES:  

  

 
NOES:  

  

 
ABSENT:  

  

 
ABSTAIN:  

  

  
 
 

ATTEST: 

  

Board Secretary 

  

Board President 

 
 

APPROVED AS TO FORM: 

  

William D. Ross, General Counsel 

 
  
 

 



 
 
 

Staff Policies Manual 
 

 
 
 

 
Title: Accounting Policy for Fund Balance 

Policy #:   

Sponsored by: Treasurer  

Approved by: Fire Board  

Date: Issued: 05/08/2019 Amended: 

Purpose 
 
The objectives of this Fund Balance Policy are: to provide for contingency or emergency 
spending; to preserve the credit worthiness of the San Mateo Consolidated Fire Department; and 
to stabilize fluctuations from year to year in member agency contribution. 

 
Policy 
 
Fund Balance is defined as the difference between fund assets and fund liabilities of 
governmental funds, which comprise its net resources. 
 
Fund Balance Classifications: Fund balance is classified based on the extent which the 
Department is bound to honor constraints on the specific purposes for which amounts in 
governmental fund can be spent. In audited Financial Statements, fund balance classifications 
are listed in order from most constrained to least constrained. 
 

Nonspendable Fund Balances - Items that cannot be spent because they are not in 
spendable form, such as prepaid items and inventories, items that are legally or 
contractually required to be maintained intact, such as principal of an endowment or 
revolving loan funds. 
 
Restricted Fund Balances - Restricted fund balances encompass the portion of net fund 
resources subject to externally enforceable legal restrictions. This includes externally 
imposed restrictions by creditors, such as through debt covenants, grantors, contributors, 
laws or regulations of other governments, as well as restrictions imposed by law through 
constitutional provisions or enabling legislation. 
 
Committed Fund Balances – Amounts that can only be used for specific purposes 
pursuant to constraints imposed by formal action (resolution) of the Fire Board are 



classified as committed fund balances. The formal action that is required to be taken to 
establish, modify, or rescind the fund balance commitment is resolution. In the San Mateo 
Consolidated Fire Department, this category generally is comprised of amounts committed 
to specific projects in the general fund and special revenue funds. 
 
Assigned Fund Balances - Fund balances that the Fire Board has expressed intent for use 
but not taken formal action to commit are reported as assigned under GASB 54. These 
include funds encumbered by purchase order in the general fund. 
 
Unassigned Fund Balances - This amount is for any portion of the fund balances that do 
not fall into one of the above categories. The general fund is the only fund that reports a 
positive unassigned fund balance amount. In other funds, it is not appropriate to report a 
positive unassigned fund balance amount. However, in funds other than general fund, if 
expenditures incurred for specific purposes exceed the amount that are restricted, 
committed, or assigned to those purposes, it may be necessary to report a negative 
unassigned fund balance in that fund. 

 
Scope 

 
This policy shall apply to the governmental fund type, which includes the general fund and 
special revenue fund. 



STAFF REPORT 

To:   San Mateo Consolidated Fire Department Board of Directors 

From: John Healy, Fire Chief 

Meeting Date: May 8, 2019 

Subject:  Investment Policy 

RECOMMENDATION  
Adopt a resolution approving the San Mateo Consolidated (SMC) Fire Department’s Investment policy. 

BACKGROUND  
In accordance with SMC Fire’s Joint Powers Agreement (JPA), the Board, and/or its designee is 
responsible for investing unexpended cash of the department. The authority governing investments for 
JPA’s is set forth in California Government Code, Sections 6509.5 and 53600 et. seq.   

ANALYSIS 
The following policy applies to all investment activities of SMC Fire, as well as to all other funds under 
the Board and/or its designee’s span of control unless specifically exempted by statute or ordinance. All 
SMC Fire funds shall be invested in accordance with all applicable department policies and codes, State 
statutes and Federal regulations.    

ATTACHMENTS 
A. Resolution 
B. Investment Policy 
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RESOLUTION NO. 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE SAN MATEO 
CONSOLIDATED (SMC) FIRE DEPARTMENT APPROVING THE INVESTMENT 

POLICY  
 
 WHEREAS, in accordance with SMC Fire’s Joint Powers Authority (JPA), the Board 
and/or its designee is responsible for investing unexpended cash of the department; and,  
 

WHEREAS, the authority governing investments for JPA’s is set forth in California 
Government Code, Sections 6509.5 and 53600 et seq. ; and, 
 
 WHEREAS, the policy applies to all investment activities of SMC Fire as well as to other 
funds under the Board and/or its designee’s span of control unless specifically exempted by 
statute or ordinance; and,  
 
 WHEREAS, all SMC Fire funds shall be invested in accordance with all applicable 
department policies and codes, State statutes and Federal regulations. 
 
 NOW, THEREFORE, the Board of Directors of the San Mateo Consolidated Fire 
Department resolves as follows:  
 

1. Approve the San Mateo Consolidated Fire Department Investment Policy.  
 

  
 

*** 
 

 
PASSED AND ADOPTED as a resolution of the Board of Directors of the San Mateo 

Consolidated Fire Department at the regular meeting held on the 8th day of May, 2019, by the 
following vote:  
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AYES:  

  

 
NOES:  

  

 
ABSENT:  

  

 
ABSTAIN:  

  

  
 
 

ATTEST: 

  

Board Secretary 

  

Board President 

 
 

APPROVED AS TO FORM: 

  

William D. Ross, General Counsel 

 
  
 

 



Staff Policies Manual 

Title: Investment Policy 
Policy #: 
Sponsored by: Treasurer 
Approved by: Fire Board 
Date: Issued: 05/08/2019 Amended: 

I. SCOPE AND AUTHORITY 
In accordance with the San Mateo Consolidated Fire Department (“SMC FIRE”) Joint Powers 
Agreement, the Board and/or its designee is responsible for investing the unexpended cash of SMC 
FIRE. The authority governing investments for joint powers agreements is set forth in the California 
Government Code Sections 6509.5 and 53600 et. seq.  

This Investment Policy (“Policy”) applies to all the investment activities of SMC FIRE. The Policy will 
also apply to all other funds under the Board and/or its designee’s span of control unless specifically 
exempted by statute or ordinance.  All the invested financial assets are accounted for in SMC FIRE’s 
fund accounting system which includes: General Fund, Special Revenue Funds, Capital Project Funds, 
Internal Service Funds, and Trust and Agency Funds. 

All cash shall be pooled for investment purposes. The investment income derived from the pooled 
investment account shall be allocated to the contributing funds based upon the proportion of the 
respective average balances relative to the total pooled balance.  Investment income shall be distributed 
to the individual funds not less than annually. 

II. OBJECTIVES
SMC FIRE funds shall be invested in accordance with all applicable SMC FIRE policies and codes,
State statutes, and federal regulations, and in a manner designed to accomplish the following objectives,
which are listed in priority order:

A. Safety of principal
SMC FIRE shall seek to preserve principal by mitigating credit risk and market risk, as defined below: 

1. “Credit Risk” - the risk of loss due to failure of the issuer of a security or the diminished
quality of its rating.  Credit risk shall be mitigated by diversifying the investment portfolio.

2. “Market Risk” - the risk of market value fluctuations due to overall changes in the general
level of interest rates.  Market risk shall be mitigated by limiting the average maturity of
the SMC FIRE’s portfolio to three years and the maximum maturity of any one security



in the portfolio to five years. The portfolio shall be structured with an adequate mix of 
highly liquid securities and those with maturities scheduled to meet major cash outflow 
requirements. 

 
B. Liquidity Standard  

To ensure sufficient liquidity to meet anticipated cash flow needs, a minimum of 25% of the market 
value of the investment portfolio shall be invested in securities or deposits that have a remaining 
maturity of less than six (6) months. 

 
C. Return on investment  

SMC FIRE’s investment portfolio shall be structured to attain a market-average rate of return 
through economic cycles.  

   
III. DELEGATION OF AUTHORITY 
In accordance with the Joint Powers Agreement, the Board may appoint a Treasurer from one of the member 
agencies or a third party qualified professional as depository which to have custody over all SMC FIRE 
funds without regard to their source.   
 
IV. INTERNAL CONTROLS 
The SMC FIRE Board and its designee have established a system of internal controls to ensure compliance 
with the investment policies and procedures of SMC FIRE, and the California Government Code. Such 
controls shall be designed to prevent losses of public funds arising from fraud, employee error, and 
misrepresentation by third parties, or imprudent actions by employees of SMC FIRE and its member 
agencies. Investment decisions are made by the Board and/or its designee. Proper documentation obtained 
from confirmation and cash disbursement wire transfers is required for each investment transaction. Timely 
bank reconciliation is conducted to ensure proper handling of all transactions. 
 
The investment portfolio and all related transactions are reviewed and balanced to appropriate general ledger 
accounts by the Treasurer on a monthly basis. An independent analysis by an external auditor shall be 
conducted annually to review and perform procedure testing on SMC FIRE’s cash and investments. The 
Board and/or its designee shall review and assure compliance with investment processes and procedures.  
 
V. ETHICS AND CONFLICT OF INTEREST 
In accordance with California Government Code Sections 1090 et seq. and 87100 et seq., officers and 
employees of SMC FIRE will refrain from any activity that could conflict with the proper execution of the 
investment program or which could impair their ability to make impartial investment decisions, and all 
investment personnel shall subordinate their personal investment transactions to those of SMC FIRE. In 
addition, the Board members and its authorized designees, shall comply with the reporting requirements of 
California Government Code Section 87203 and regulations of the Fair Political Practices Commission and 
file a Statement of Economic Interest annually.  
 
VI. PRUDENT INVESTOR STANDARD 
The standard of prudence to be used for managing SMC FIRE’s investments shall be California Government 
Code Section 53600.3, the prudent investor standard, which states that “When investing, reinvesting, 
purchasing, acquiring, exchanging, selling, or managing public funds, a trustee shall act with care, skill, 
prudence, and diligence under the circumstances then prevailing, including, but not limited to, the general 
economic conditions and the anticipated needs of the agency, that a prudent person acting in a like capacity 
and familiarity with those matters would use in the conduct of funds of a like character and with like aims, 
to safeguard the principal and maintain the liquidity needs of the agency.” 
 
SMC FIRE recognizes that market prices of securities will vary depending on economic and interest rate 



conditions at any point in time. It is further recognized, that in a well-diversified investment portfolio, 
occasional measured losses may occur due to economic, bond market, or individual security credit events. 
These occasional declines in value must be considered within the context of the overall investment program 
objectives and the resultant long-term rate of return. 
 
The Board and/or its authorized designee and other individuals assigned to manage the investment portfolio, 
acting within the intent and scope of this Policy and other written procedures and exercising due diligence, 
shall be relieved of personal responsibility and liability for an individual security’s credit risk or market price 
changes, provided deviations from expectations are reported in a timely manner and appropriate action is 
taken to control adverse developments. 
 
VII. AUTHORIZED INVESTMENTS 
All investments and deposits of SMC FIRE shall be made in accordance with California Government Code 
Sections 6505.5, 6509.5 16429.1, 53600-53609, and 53630-53686. Any amendments to these code sections 
will be assumed to be part of this Policy immediately upon being enacted. However, in the event that such 
amendments conflict with this Policy and past SMC FIRE investment practices, SMC FIRE may delay 
adherence to the new requirements when it is deemed in the best interest of SMC FIRE to do so. In such 
instances, after consultation with SMC FIRE’s attorney, the Board and/or its authorized designee will present 
a recommended course of action to the Board for approval. The authorized investments are described below.  

A. United States Treasury notes, bonds, bills, or certificates of indebtedness, or those for which the full 
faith and credit of the United States are pledged for the payment of principal and interest. There is 
no limitation on the percentage of the portfolio that can be invested in this category.  

 
B. Federal agency or United States government-sponsored enterprise (“GSE”) obligations, including 

those issued by or fully guaranteed as to principal and interest by federal agencies or United States 
government-sponsored enterprises. The aggregate investment in federal agency securities/GSEs 
shall not exceed 70% of SMC FIRE’s total portfolio, and the securities of any one federal 
agency/GSE shall not exceed 40% of SMC FIRE’s total portfolio. 

 
C. LOCAL AGENCY INVESTMENT FUND. The SMC FIRE may invest in the Local Agency 

Investment Fund (LAIF) established by the State Treasurer (per Government Code Section 16429.1) 
for the benefit of local agencies up to the maximum amount permitted by LAIF. 

 
The foregoing list of authorized securities and transactions shall be strictly interpreted. Any deviation from 
this list must be approved in advance by resolution of the Board. 
 
NOTE 1: References throughout this document to “SMC FIRE’s total portfolio” will be the market value of 
the portfolio at the time the specific security is purchased. 

NOTE 2: Should the rating of any authorized investment subsequent to purchase fall below the requirement, 
the Board and/or its designee, shall evaluate the downgrade on a case-by-case basis and determine whether 
the security should be held or sold. The Board and/or its designee shall apply the general objectives of safety, 
liquidity, and return on investment in making such determination. That determination shall be documented 
in the quarterly report. 

 

VIII.  INVESTMENT DIVERSIFICATION 

The SMC FIRE may diversify its investments within the parameters of this Policy to avoid incurring 
unreasonable risks inherent in over-investing in specific instruments, individual financial institutions, or 
maturities. Nevertheless, the asset allocation in the investment portfolio should be flexible depending upon 



the outlook for the economy, the securities markets, and SMC FIRE’s anticipated cash flow needs.  

 
IX. SELECTION OF BROKER/DEALERS 
The Board and/or its designee shall maintain a list of broker/dealers approved for investment purposes, and 
it shall be the policy of SMC FIRE to conduct transactions only with those authorized firms. To be eligible, 
a firm must be licensed by the State of California as a broker/dealer as defined in Section 25004 of the 
California Corporations Code, and:  

1. Be recognized as a Primary Dealer by the Federal Reserve Bank of New York, or 
2. Report voluntarily to the Federal Reserve Bank of New York, or 
3. Qualify under Securities and Exchange Commission (SEC) Rule 15c3-1 (Uniform Net Capital Rule). 

 
Each authorized broker/dealer shall be required to submit and annually update a SMC FIRE approved 
Broker/Dealer Information form. The Board and/or its designee shall maintain a list of the broker/dealers 
that have been approved by SMC FIRE, along with each firm’s most recent Broker/Dealer Information 
Request form.  
 
If SMC FIRE has not engaged the support services of an outside investment advisor while in the process of 
executing a particular transaction, the authorized broker/dealer(s) shall provide certification of having 
received and reviewed this Policy. For transactions initiated through an investment advisor, the investment 
advisor may use their own list of approved broker/dealers and financial institutions, which it will maintain 
and review periodically. 
 
X. SELECTION OF BANKS 
The Board and/or its designee shall maintain a list of banks approved to provide depository and other banking 
services for SMC FIRE. To be eligible for authorization, a bank shall qualify as a depository of public funds 
in the State of California as defined in California Government Code Section 53630.5, shall be a member of 
the FDIC, and shall secure all deposits exceeding FDIC insurance coverage in accordance with California 
Government Code Section 53652. 
 
XI. SAFEKEEPING AND CUSTODY 
The Board and/or its designee shall select a bank to provide safekeeping and custodial services for SMC 
FIRE, in accordance with the provisions of Section 53608 of the California Government Code. A SMC FIRE-
approved Safekeeping Agreement shall be executed with the custodian bank prior to utilizing that bank’s 
safekeeping services. The custodian bank will be selected on the basis of its ability to provide satisfactory 
safekeeping services and the competitive pricing of them. 
 
The purchase and sale of securities and repurchase agreement transactions shall be settled on a delivery-
versus-payment basis. All securities shall be perfected in the name of SMC FIRE. Sufficient evidence to title 
shall be consistent with modern investment, banking, and commercial practices. 
 
All investment securities will be delivered by either book entry or physical delivery and will be held by SMC 
FIRE’s custodian bank, its correspondent bank, or its Depository Trust Company (DTC) participant account. 
 
XII.  PORTFOLIO PERFORMANCE 
The investment portfolio shall be designed to attain a market rate of return throughout budgetary and 
economic cycles, taking into account prevailing market conditions, risk constraints for eligible securities, 
and cash flow requirements. An appropriate benchmark or benchmarks will be established against which 
portfolio performance shall be compared on a regular basis. When comparing the performance of SMC 
FIRE’s portfolio, its rate of return will be computed net of all fees and expenses. 
  



XIII. REPORTING 
Annually, the Board and/or its designee shall submit to the Board a report of the investment earnings and 
performance results of SMC FIRE’s investment portfolio. The report shall include the following information: 
 

1. Investment type, issuer, date of purchase and maturity, par value and dollar amount invested in all 
securities, and investments and monies held by SMC FIRE; 

2. A description of the funds, investments, and programs; 
3. A market value as of the date of the report (or the most recent valuation as to assets not valued 

monthly) and the source of the valuation; 
4. A statement of compliance with this Policy or an explanation for non-compliance; and 
5. A statement of SMC FIRE’s ability to meet expenditure requirements for six months, and an 

explanation of why money will not be available if that is the case. 
 

XIV. INVESTMENT POLICY ADOPTION 
The Investment Policy shall be adopted by the resolution of the Fire Board. Any modifications made thereto 
must be approved by the Fire Board. 

 



 
 

STAFF REPORT 
 
 
 
To:   San Mateo Consolidated Fire Department Board of Directors 
  
From:  John Healy, Fire Chief 
  
Meeting Date:  May 8, 2019 
 
Subject: Fire Protection Fees Ordinance for San Mateo Consolidated Fire Department   

 
 
RECOMMENDATION  
Waive second reading and adopt an ordinance adopting the San Mateo Consolidated Fire Department Fee 
Schedule. 
 
BACKGROUND  
As part of the on-going evaluation to recover costs for providing fire prevention services, and to effectively 
manage the administrative duties of programs, staff had analyzed several different components of fire 
department operations for fee adjustments for FY 2019-2020. Based on this evaluation necessary cost 
recovery fee increases had been identified. At the April 10, 2019 Fire Board meeting, the Fire Board of 
Directors introduced an Ordinance to adopt the revised San Mateo Consolidated Fire Fee Schedule, based 
on staff’s recommendation. Additionally, the proposed ordinance repeals the prior fee ordinance and 
specifies that future adjustments may be performed either by resolution or ordinance of the Fire Board. 
 
ANALYSIS 
The recommended increase for all fees is two percent (2%). This amount was determined based on the 
Consumer Price Index (CPI). This index, which is based on all items less food and energy rose 2.2 percent 
over the last 12 months and is set by the US Department of Labor. The Fire Protection and Life Safety 
Division continues to provide services with existing staff. The program is expected to be cost neutral but 
has the potential to be revenue producing, depending on the development activity and volume of services 
required. 
 
ATTACHMENTS  
A. Draft Ordinance 
B. Fee Schedule 
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Ordinance No. 0RD-2019-001 
Fire Fees  
 

SAN MATEO CONSOLIDATED FIRE DEPARTMENT 
FIRE FEE ORDINANCE 
NO. ORD-2019-001 

AN ORDINANCE OF THE SAN MATEO CONSOLIDATED FIRE DEPARTMENT SETTING THE FY 2020 FIRE 
DEPARTMENT MASTER FEE SCHEDULE 

The Board of Directors (“Board”) of the San Mateo Consolidated Fire Department 
(“Department”) ordains as follows: 

WHEREAS, under applicable law and pursuant to the authority of the Department’s JPA 
member agencies, the Department is authorized to adopt a schedule of fees to recover costs 
for services; 

WHEREAS, on November 29, 2018 the Board adopted a Master Fee Schedule for the 
Department by adopting Ordinance No. 2018-002;  

WHEREAS, it is necessary from time to time to revise the Department’s fees in order to ensure 
the Department is recovering the actual costs associated with the services for which fees are 
imposed;  

WHEREAS, the Department has determined, based on the services provided, that it may, upon 
approval of the Board, increase fees and charges on July 1 of each year based on the annual 
change in the Consumer Price Index (“CPI”), as well as any other necessary adjustments to 
Department fees and charges as needed from time to time, and that such future adjustment 
may be performed either by resolution or by ordinance; 

WHEREAS, The FY 2019-2020 service fees are as set forth in the Schedule of Department 
Service Fees, attached as Attachment C and incorporated by this reference;  

WHEREAS, the fees and charges set forth in this Ordinance are based on the Department’s 
review on what constitutes its reasonable and actual costs for performing such services; and, 

WHEREAS, this Board held a properly noticed public hearing in accordance with and as required 
by Government Code section 6066, and has published this Ordinance twice in the San Francisco 
Examiner.   

NOW THEREFORE, BE IT RESOLVED by the Department Board of Directors that: 

1. The foregoing recitals are hereby incorporated by reference; 
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2. This Ordinance shall become effective July 1, 2019; 
 

3. Upon the effective date of this Ordinance, the fees and charges set forth in Attachment 
A attached and incorporated by this reference shall become effective; 
 

4. Upon the effective date of this Ordinance, Ordinance No. 2018-002 shall be repealed; 
 

5. The fees/charges set forth in this Ordinance may be revised from time to time, including 
an annual inflationary adjustment based on the Consumer Price Index (CPI) not to 
exceed 2%, and additional fees/charges may be added or altered, and such changes may 
be performed either by Resolution or Ordinance of the Board of Directors; and,  

 
6. Within fifteen (15) days of the adoption of this Ordinance, Department Staff shall cause 

to be published once in a newspaper of general circulation in the Department’s service 
area a summary of the Ordinance with the names of the members of the Board voting 
for or against the Ordinance.  

I hereby certify this to be a correct copy of Ordinance 2019-001 of the San Mateo Consolidated 
Fire Department, California, introduced on April 10, 2019 and adopted on May 08, 2019 at a 
regular meeting of the Department Board of Directors by the following vote: 

Ayes:  
Noes:  
Absent:  
Recused:  

ATTEST: 

 

____________________________   ____________________________   
Board Secretary      Board President 
 
 
 
       APPROVED AS TO FORM: 
 
       _____________________________ 
       William D. Ross, General Counsel 
 



San Mateo Consolidated Fire Fees 
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Master Revenue Schedule Attachment B

Fee Group Fee Description Unit Notes Proposed FY 2020 Fee

Documents Incident Reports Per page  $                                     0.10 
Documents Fire Search (Providing Research, Reports, etc.) Per hour  $                                267.00 

Fire Code Variance Application / AMMR Per hour  $                                267.00 
USB Each  $                                  51.00 
Key Box Administration Each Unit  $                                200.00 

Fee Group Fee Description Unit Notes Proposed FY 2020 Fee

Staff Time Consultation Per hour 2 hour minimum. $267/hour  $                                534.00 
Command Vehicle Per hour  $                                  98.00 
Engine Per hour  $                                133.00 
Three (3) Personnel Per hour  $                                322.00 
Each additional ½ hour or fraction thereof  $                                228.00 
Truck Per hour  $                                166.00 
Driving Under the Influence (DUI). Government Code 

Sections 53150-58. (Billing upon conviction).
Apparatus Per hour  $                                132.00 
Emergency Preparedness Planning and Education Per hour  $                                416.00 
CPR/First Aid Per Student  $                                  51.00 
Patient Assist (Doctor on Scene) Per Occurrence  $                                416.00 

Fee is for initial inspection and one reinspection per year.  Fee for additional reinspections of legal actions by inspector to abate hazards will be charged at the current hourly inspection rate of a fraction thereof.



San Mateo Consolidated Fire Fees 
2018-2

**Inspection Fees: State of California Mandated Annual Fire Inspection
\

Fee Group Fee Description Unit Notes Proposed FY 2020 Fee

Group A - Assembly related occupancies (50+ persons)

Group I - Institutions (hospitals)
Annual *Base fee, plus $0.0.0212 per square foot

 $                                134.00 

Group B - Businesses/commercial (multiple story 

commercial building over four stories - public areas only; 

high rise building - over 75 feet in height; shopping center, 

business center, or storage center over six units - public 

areas only

Group E - Education occupancies (public/private)

Group M - Mercantile

Group U - Utilities

Annual *Base fee, plus $0.0243 per square foot

 $                                134.00 

Group F - Factories/fabrication

Group S - Storage/warehouse
Annual *Base fee, plus $0.0282 per square foot

 $                                134.00 

Group H - Hazardous (labs, semi conductors) Annual *Base fee, plus $0.0338 per square foot
 $                                134.00 

Hotels, Motels, Apartments and Condominiums Annual
3-10 Units Annual  $                                208.00 
11-100 Units Annual  $                                555.00 

101-200 Units Annual  $                                832.00 

201-300 Units Annual   $                             1,110.00 

> 300 Units Annual  $                             1,665.00 

High-Rise Inspections Annual Each Floor  $                                267.00 

Fee Group Fee Description Unit Notes Proposed FY 2020 Fee

State 850 Inspections State Licensing Inspection 1-6 Capacity Per Occurrence / Trip Pre-Inspection Only
 $                                134.00 

State Licensing Inspection 7-25 Capacity Per Occurrence / Trip
 $                                267.00 

State Licensing Inspection 26-50 Capacity Per Occurrence / Trip
 $                                401.00 

State Licensing Inspection >50 Capacity Per Occurrence / Trip
 $                                533.00 

State Licensing Inspection - Annual Licensed Care Inspection 

7-25 beds
Per Occurrence / Trip

 $                                267.00 

State Licensing Inspection - Annual Licensed Care Inspection 

26-50 beds
Per Occurrence / Trip

 $                                401.00 

State Licensing Inspection - Annual Licensed Care Inspection 

> 50 beds
Per Occurrence / Trip

 $                                533.00 

Fee is for initial inspection and one reinspection per year.  Fee for additional reinspections of legal actions by inspector to abate hazards will be charged at the current hourly inspection rate of a fraction thereof.



San Mateo Consolidated Fire Fees 
2018-2

Fee Group Fee Description Unit Notes Proposed FY 2020 Fee

Emergency Responder Radio Coverage Per Occurrence / Trip
 $                                267.00 

Hydrant Flow Test and Inspection Each Hydrant  $                                267.00 
New Business Inspection Each  $                                200.00 

Complaint Investigation and Follow-Up

Each Occurrence / 

Trip                  Verified 

Complaint

Initial Inspection/investigation and one re-

inspection. Additional administrative work 

and reinspecitons see Penalty Fees, 

Reinspection.

 $                                533.00 

Required Operational Permits New Operational Permits Required by Fire Code Section 105.6  $                                533.00 
Annual Operational Permit, Existing Annual Required by Fire Code Section 105.6  $                                134.00 

Amusement Buildings
Plan Review and one site inspection. Additional inspections 

may be charged Penalty inspection fee.
Each Occurrence

 $                                533.00 

Carnivals & Fairs Each Occurrence

One (1) Plan Review and one (1) 

Inspection.  Additional plan reviews and 

reinspections will be charged at the 

specified plan review and reinspection 

rates.  Additional Operational Permits 

may be required.  Each additional permit 

will be charged the appropriate fee.

 $                                533.00 

Exhibits & Trade Shows

One (1) Plan Review and one (1) 

Inspection.  Additional plan reviews and 

reinspections will be charged at the 

specified plan review and reinspection 

rates.  Additional Operational Permits 

may be required.  Each additional permit 

will be charged the appropriate fee.

Business Hours Per hour 2 hour Minimum  $                                401.00 
Each Additional Hour Per hour  $                                267.00 
After Hours Per hour 2 hour Minimum  $                                448.00 
Each Additional Hour Per hour  $                                298.00 

Fireworks Each Occurrence One Plan review and one site inspection
 $                                533.00 

Stand by Personnel at time of show
Fire Inspector, two (2) hour minimum Each Occurrence 2 hour Minimum, $597/hour  $                             1,194.00 
Each Additional Hour Each Hour  $                                298.00 
Engine Company, one (1) hour minimum Each Occurrence  $                                277.00 

Hot Works Operations Temporary public exhibits and demonstrations Each Occurrence  $                                267.00 
Portable hot work equipment inside structure Annual  $                                267.00 
Fixed-site hot work equipment Annual Per Building  $                                267.00 
Hot work conducted in a Wildlife risk area Each Occurrence  $                                267.00 
Portable hot work equipment during roofing work Each Occurrence  $                                267.00 

Fee is for initial inspection and one reinspection per year.  Fee for additional reinspections of legal actions by inspector to abate hazards will be charged at the current hourly inspection rate of a fraction thereof.



San Mateo Consolidated Fire Fees 
2018-2

Fee Group Fee Description Unit Notes Proposed FY 2020 Fee

Temporary Membrane Structure & Tents

Plan Review and one (1) site inspection. 

Additional inspections may be charged 

Penalty Reinspection Fee.

401-1000 Square Feet  $                                401.00 
1001-5000 Square Feet  $                                533.00 
>5001 Square Feet  $                                667.00 

Penalty Fees False Alarm Per Occurrence  $                                510.00 

Failure to Obtain Permit Each Double plan review and inspection fees
 Double Fees 

Reinspections Per hour

Additional inspections and/or 

administrative follow-up not included in 

specific fee category. Hour or fraction 

thereof.

 $                                267.00 

Reactivation of Expired Permit Each Initial Fire Protection Systems 50% of Inspection Fees

Fee is for initial inspection and one reinspection per year.  Fee for additional reinspections of legal actions by inspector to abate hazards will be charged at the current hourly inspection rate of a fraction thereof.



San Mateo Consolidated Fire Fees 
2018-2

Construction Inspection Plan Check and Fees: Development Service Plan Check

Fee Group Fee Description Unit Notes Proposed FY 2020 Fee

Development Service Plan Check Fire / Life Safety Review 0-10,000 Square Feet Per Occurrence / Trip  $                                533.00 

Development Service Plan Check Fire / Life Safety Review 10,001-35,000 Square Feet Per Occurrence / Trip  $                                800.00 

Development Service Plan Check Fire / Life Safety Review 35,001-75,000 Square Feet Per Occurrence / Trip  $                             1,068.00 

Development Service Plan Check Fire / Life Safety Review 75,001-120,000 Square Feet Per Occurrence / Trip  $                             1,335.00 

Development Service Plan Check Fire Final Per Hour  $                                267.00 

Fee is for initial inspection and one reinspection per year.  Fee for additional reinspections of legal actions by inspector to abate hazards will be charged at the current hourly inspection rate of a fraction thereof.



San Mateo Consolidated Fire Fees 
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Construction Inspection/Plan Check: Sprinkler Systems & Special Systems
\

Fee Group Fee Description Unit Notes Proposed FY 2020 Fee

Sprinkler / Overhead Sprinkler - Final 0-10,000 Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                267.00 

Sprinkler / Overhead Sprinkler - Final 10,001-35,000 Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                401.00 

Sprinkler / Overhead Sprinkler - Final 35,001-75,000 Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                533.00 

Sprinkler / Overhead Sprinkler - Final 75,001 - 120,000 Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                801.00 

Sprinkler / Overhead Sprinkler - Rough/Hydro 0-10,000 Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                267.00 

Sprinkler / Overhead Sprinkler - Rough/Hydro 10,001-35,000 Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                401.00 

Sprinkler / Overhead Sprinkler - Rough/Hydro 35,001-75,000 Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                533.00 

Sprinkler / Overhead Sprinkler - Rough/Hydro 75,001-120,000 Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                801.00 
Sprinkler / Underground - Hydro Test / Flush 0-10,000 Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                267.00 
Sprinkler / Underground - Hydro Test / Flush 10,001-35,000 Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                401.00 
Sprinkler / Underground - Hydro Test / Flush 35,001-75,000 Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                533.00 
Sprinkler / Underground - Hydro Test / Flush 75,001-120,000 Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                801.00 
Sprinkler / Underground -Pre-pour 0-10,000  Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                267.00 
Sprinkler / Underground -Pre-pour 10,001-35,000  Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                401.00 
Sprinkler / Underground -Pre-pour 35,001-75,000  Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                533.00 
Sprinkler / Underground -Pre-pour 75,001-120,000  Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                801.00 
Sprinkler / Underground - Weld 0-10,000 Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                267.00 
Sprinkler / Underground - Weld 10,001-35,000 Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                401.00 
Sprinkler / Underground - Weld 35,001-75,000 Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                533.00 
Sprinkler / Underground - Weld 75,001-120,000 Square Feet Plan Check or Inspections Per Occurrence / Trip  $                                801.00 
Sprinkler / All Inspections on Projects > 120,000 Square Feet; 4 hour minimum

Plan Check or Inspections Per Occurrence / Trip
 $                             1,068.00 

Each additional hour Plan Check or Inspections Per Hour  $                                267.00 
Commercial Cooking Hood & Duct Systems Plan Check or Inspections Per System  $                                533.00 
Water Systems (fire hydrants, water mains, sprinkler risers) Plan Check or Inspections Per System  $                             1,335.00 
Pre-Engineered Fire Suppression Systems (Clean Agent, Dry Chem Systems) Per System  $                             1,060.00 

Commercial/Residential/NFPA 13/13D Fire Sprinklers
Sprinkler / Overhead Sprinkler - Final 0-10,000 square feet Per Occurrence / Trip

 $                                267.00 

Sprinkler / Overhead Sprinkler - Final 10,001-35,000 square 

feet
Per Occurrence / Trip

 $                                401.00 

Sprinkler / Overhead Sprinkler - Final 35,001-75,000 square 

feet
Per Occurrence / Trip

 $                                533.00 

Sprinkler / Overhead Sprinkler - Final 75,001-120,000 square 

feet
Per Occurrence / Trip

 $                                801.00 

Sprinkler / Overhead Sprinkler -Rough / Hydro 0-10,000 

square feet
Per Occurrence / Trip

 $                                267.00 

Sprinkler / Overhead Sprinkler - Rough / Hydro 10,001-

35,000 square feet
Per Occurrence / Trip

 $                                401.00 

Sprinkler / Overhead Sprinkler - Rough / Hydro 35,001-

75,000 square feet
Per Occurrence / Trip

 $                                533.00 

Sprinkler / Overhead Sprinkler - Rough / Hydro 75,001-

120,000 square feet
Per Occurrence / Trip

 $                                801.00 

Sprinkler / Underground - Hydro Test / Flush 0-10,000 

square feet
Per Occurrence / Trip

 $                                267.00 

Sprinkler / Underground - Hydro Test / Flush 10,001-35,000 

square feet
Per Occurrence / Trip

 $                                401.00 

Sprinkler / Underground - Hydro Test / Flush 35,001-75,000 

square feet
Per Occurrence / Trip

 $                                533.00 

Sprinkler / Underground - Hydro Test / Flush 75,001-

120,000 square feet
Per Occurrence / Trip

 $                                801.00 

Fee is for initial inspection and one reinspection per year.  Fee for additional reinspections of legal actions by inspector to abate hazards will be charged at the current hourly inspection rate of a fraction thereof.



San Mateo Consolidated Fire Fees 
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Fee Group Fee Description Unit Notes Proposed FY 2020 Fee

Sprinkler / Underground - Pre-pour 0-10,000 square feet Per Occurrence / Trip
 $                                267.00 

Sprinkler / Underground - Pre-pour 10,001-35,000 square 

feet
Per Occurrence / Trip

 $                                401.00 

Sprinkler / Underground - Pre-pour 35,001-75,000 square 

feet
Per Occurrence / Trip

 $                                533.00 

Sprinkler / Underground - Pre-pour 75,001-120,000 square 

feet
Per Occurrence / Trip

 $                                801.00 

Sprinkler / Underground - Weld 0-10,000 square feet Per Occurrence / Trip  $                                267.00 

Sprinkler / Underground - Weld 10,001-35,000 square feet Per Occurrence / Trip
 $                                401.00 

Sprinkler / Underground - Weld 35,001-75,000 square feet Per Occurrence / Trip
 $                                533.00 

Sprinkler / Underground - Weld 75,001-120,000 square feet Per Occurrence / Trip
 $                                801.00 

Sprinkler / All Inspections on Projects > 120,000 Square 

Feet; 4 hour minimum
Per Occurrence / Trip

 $                             1,068.00 

Each additional Hour Per Hour  $                                267.00 
Fire Pumps Per System  $                             1,335.00 
Fire Standpipe Systems Per System  $                                667.00 
Fire Sprinkler System Supervision & Alarms Per System  $                                667.00 
Smoke Controls (smoke & heat vents, barriers, enclosures, 

etc.)
Per System

 $                             1,335.00 

Fire Water Tanks Per Tank  $                                801.00 
Automatic Fire Alarm Systems Fire Alarm System Up to 10 Devices - base fee  $                                801.00 

Additional Devices Per Device  $                                     7.00 
Alterations/ Repairs that include replacing the main control 

panel is considered a new system.
Per Hour

 $                                267.00 

Fee is for initial inspection and one reinspection per year.  Fee for additional reinspections of legal actions by inspector to abate hazards will be charged at the current hourly inspection rate of a fraction thereof.



San Mateo Consolidated Fire Fees 
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Construction Inspection Plan Check and Fees: Sprinkler Systems & Special Systems (continued)

Fee Group Fee Description Unit Notes Proposed FY 2020 Fee

Additional Inspection Fees Outside of normal Inspection Hours: Minimum 2 hr Charge per hour

Inspection. Outside normal business hours 

(before 8am or after 5pm). 2-hour 

minimum. $292/hour

 $                                597.00 

Hazardous Material Permit Fees and Incident Cost Recovery

Fee Group Fee Description Unit Notes Proposed FY 2020 Fee

Hazardous Material Fees (in accordance with CFC Table 105.6.20) Dispense, Use and Handling 1‐5 Chemicals Annual  $                                742.00 

Hazardous Material Fees (in accordance with CFC Table 105.6.20) Dispense, Use and Handling each additional 5 chemicals Annual
 $                                297.00 

Hazardous Material Fees (in accordance with CFC Table 105.6.20) Storage 1‐5 Chemicals Annual  $                                445.00 

The Finance Director has the authority to charge actual cost incurred including time, material, and overhead if a fee does not approximate actual cost incurred.

The Finance Director may establish procedures for evaluation of hardship requests for certain fees, where identified.

All operational permit fees are the minimum due at the time of application and includes the permit and one inspection.  Additional fees charged at the standard inspection fee rate for inspection time exceeding 1 hour.

**Fee is for initial inspection and one reinspection per year.  Fee for additional reinspections or legal actions by inspector to abate hazards will be charged at the current hourly inspection rate of a fraction thereof.

Construction permits shall include inital review and one resubmittal. Additional reviews will be charged at the current hourly rate.

Fee is for initial inspection and one reinspection per year.  Fee for additional reinspections of legal actions by inspector to abate hazards will be charged at the current hourly inspection rate of a fraction thereof.



 
 

STAFF REPORT 
 
 
 
To:   San Mateo Consolidated Fire Department Board of Directors    
  
From: John Healy, Fire Chief 
   
Meeting Date:  May 8, 2019 
 
Subject:  Fleet Maintenance Agreement  

 
 
RECOMMENDATION  
Adopt a resolution approving an agreement with First Vehicle Services, Inc. for fleet maintenance 
services of light duty vehicles.   
 
BACKGROUND  
On September 5, 2017, the City of San Mateo, through the Fleet and Facilities Division of Public Works 
executed an agreement with First Vehicle Services (FVS) to perform regular fleet maintenance and 
repairs to city department vehicles, including the fire department. The current agreement has a base 
term of three (3) years and up to five (5) one-year extensions for a maximum of eight years.   
 
The basic-level services provided through FVS includes 1) preventive maintenance and any repairs that 
cost less than $500 per repair and 2) repair costs up to 75% of the depreciated replacement cost of the 
vehicle. Additionally, the City provides FVS additional compensation for the cost of 1) repairs greater 
than $500, 2) repairs on “vehicles beyond optimal life span, and 3) repairs on damaged vehicles.   
 
ANALYSIS 
Since the commencement of operations of San Mateo Consolidated Fire (SMC Fire) on January 13, 2019, 
the department has needed to identify a vendor who could continue to provide the servicing of the 
department’s light duty vehicles. As part of several amendments that are being proposed to the existing 
agreement, the City has agreed to add the requirement for maintenance of SMC Fire light duty vehicles. 
Additionally, the term of the agreement is being amended to conclude on June 30, 2020. 
 
FISCAL IMPACT   
Staff has allocated funding for these services in the FY 19/20 budget in the amount of $84,000.  
 
ATTACHMENTS 
A. Resolution 
B. Existing First Vehicle Services Agreement  
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RESOLUTION NO. 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE SAN MATEO 
CONSOLIDATED (SMC) FIRE DEPARTMENT APPROVING AN AGREEMENT 

WITH FIRST VEHICLE SERVICES, INC. FOR FLEET MAINTENANCE SERVICES  
 
 WHEREAS, on September 5, 2017, the City of San Mateo executed an agreement with 
First Vehicle Services (FVS), Inc. to perform regular fleet maintenance and repairs to city 
department vehicles, including the fire department; and,  
 

WHEREAS, the current agreement has a base term of three (3) years and up to five (5) 
one-year extensions for a maximum of eight years; and, 
 
 WHEREAS, since the commencement of operations of San Mateo Consolidated (SMC) 
Fire on January 13, 2019, the department has needed to identify a vendor who could continue to 
provide servicing of our light duty vehicles; and,  
 
 WHEREAS, as part of several amendments that are being proposed to the existing 
agreement, the City of San Mateo has agreed to add the requirement for maintenance of SMC 
Fire light duty vehicles; and,  
 
 WHEREAS, the term of the contract is being amended to conclude on June 30, 2020.  
 
 NOW, THEREFORE, the Board of Directors of the San Mateo Consolidated Fire 
Department resolves as follows:  
 

1. Approve an agreement with First Vehicle Services, Inc. for fleet maintenance services 
of light duty vehicles.  

 
  

 
*** 

 
 

PASSED AND ADOPTED as a resolution of the Board of Directors of the San Mateo 
Consolidated Fire Department at the regular meeting held on the 8th day of May, 2019, by the 
following vote:  
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AYES:  

  

 
NOES:  

  

 
ABSENT:  

  

 
ABSTAIN:  

  

  
 
 

ATTEST: 

  

Board Secretary 

  

Board President 

 
 

APPROVED AS TO FORM: 

  

William D. Ross, General Counsel 

 
  
 

 









































































































  
 

STAFF REPORT 
 
 
 
To:   San Mateo Consolidated Fire Department Board of Directors    
  
From:  John Healy, Fire Chief 
   
Meeting Date:  5/8/2019   
 
Subject:  Fiscal Year 2019-20 Operating Budget Approval    

 
 
RECOMMENDATION  
Receive public comment and adopt a Resolution to approve the fiscal year 2019-20 operating budget. 
 
BACKGROUND AND ANALYSIS 
The Fire Chief’s proposed 2019-20 budget was posted to the San Mateo Consolidated Fire Department 
(SMC Fire)’s website on May 2, 2019. A public hearing will take place to receive public comment prior to 
the Board’s approval of the 2019-20 budget. 

The 2019-20 operating budget continues to provide funding for core services at levels consistent with 
what the three member agencies relied on when each agency had its own fire department, with 
adjustments predominantly focused on updating costs to reflect current conditions. Overall, the total 
proposed budget is $42.2 million, which primarily includes the General Fund at $38.4 million. The 
remaining $3.8 million is for the Fire Prevention and Life Safety Fund, which is a cost recovery program 
that generates revenues through service fees to pay for its program costs. Highlights of the budget are 
included in the Fire Chief’s Letter of Transmittal, which is presented in the first section of the budget 
document. Detail on SMC Fire’s expenditures is incorporated throughout the document. 

Funding for SMC Fire comes from contributions by its member agencies, as prescribed in the Joint 
Powers Authority (JPA) governing SMC Fire: 20% Belmont, 20% Foster City, and 60% San Mateo. As 
described earlier, because program costs in the Fire Prevention Fund are recovered through service fees, 
contributions from member agencies are not required for this fund’s activities. Further, there are 
revenues generated in the General Fund from intergovernmental partnerships for services that SMC Fire 
provides, and as such, member agencies contributions are not required for those services. Detail on the 
contributions is presented under the General Fund long-term financial plan in the Fund Information 
section of the budget document. The table below shows the contributions proposed for each member 
agency in SMC Fire. 

 

 

 

 



Total SMC Fire Operations          42,182,213  
Recovered Costs: 

 

Fire Protection Fund          (3,767,200) 
Intergovernmental Partnerships              (978,476) 
Total Member Agencies Contributions          37,436,537  

Belmont (20%)            7,487,307  
Foster City (20%)            7,487,307  
San Mateo (60%)         22,461,923  

 

With Board approval of the proposed 2019-20 budget, each of the member agencies will seek approval 
from their respective City Councils on the proposed budget and their respective contributions. Once 
approved, the SMC Fire 2019-20 budget becomes final and adopted. 

 
FISCAL IMPACT  
There is no direct budgetary impact resulting from this report. Proposed contributions from the member 
agencies, estimated revenues from intergovernmental partnerships for SMC Fire services, and estimated 
revenues from fire prevention services are sufficient to meet SMC Fire’s expenditure plan for 2019-20. 
 
ATTACHMENTS 
A. Proposed Resolution: Fiscal Year 2019-20 Operating Budget  
B. Proposed Fiscal Year 2019-20 Budget: https://www.smcfire.org/administration 

   

https://www.smcfire.org/administration
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RESOLUTION NO.  
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE SAN MATEO 
CONSOLIDATED FIRE DEPARTMENT APPROVING THE 2019-2020 BUDGET 

 
 WHEREAS, the Board of Directors held a public hearing on the fiscal year 2019-2020 
budget; and,  
 

WHEREAS, the budget required to operate and support the San Mateo Consolidated Fire 
Department (SMC Fire) is $42,182,213 for the fiscal year beginning July 1, 2019 and ending 
June 30, 2020; and, 
 
 WHEREAS, unrecoverable costs in the approved budget are allocated between the 
member agencies as prescribed in section 14.2 of the Joint Powers Authority (JPA) governing 
SMC Fire: sixty percent (60%) to City of San Mateo, or $22,461,923, and twenty percent (20%) 
each to Foster City and Belmont, or $7,487,307. 
 
 NOW, THEREFORE, the Board of Directors of the San Mateo Consolidated Fire 
Department resolves as follows:  
 

1. Approve SMC Fire’s budget, which provides for expenditures and appropriations in a 
total of $42,182,213 for the fiscal year beginning July 1, 2019 and ending June 30, 
2020, as set forth in the accompanying Staff Report and its attachments. 
 

2. Recommend approval of the budget to the governing boards of the member agencies. 
 
3. Authorize the Fire Chief, upon approval of the budget by the governing boards of the 

member agencies, to effectuate SMC Fire’s budget as adopted. 
 

  
 

*** 
 

 
PASSED AND ADOPTED as a resolution of the Board of Directors of the San Mateo 

Consolidated Fire Department at the regular meeting held on the 8th day of May, 2019, by the 
following vote:  
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AYES:  

  

 
NOES:  

  

 
ABSENT:  

  

 
ABSTAIN:   

  

  
 
 

ATTEST: 

  

Board Secretary 

  

Board President 

 
 

APPROVED AS TO FORM: 

  

William D. Ross, General Counsel 
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